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Introduction

As the battle to save education in America rages on, a new victim — or villain, depending
on one’s opinion — has risen to the forefront. The gauntlet has been thrown upon America’s
public school teachers. Teachers are being held accountable for their pensions, for their tenure,
and for how some of them have left our nation’s children behind. Evaluation, however, is not an
inquisition — for all the under-performing teachers in America, there are as many and more who
are unrecognized and underdeveloped. Part of the problem of education in America is that the
potential in many new teachers is not realized, and many good teachers are not given the
guidance to be great. Like most any profession, there is nothing inherently wrong in evaluating
teachers. Instead, America’s problem in evaluating its teachers is that, by and large, it does not
know what it is doing.

This paper will discuss how the current educational and economic climate in America has
allowed standardized testing to emerge as possibly the most significant factor in teacher
evaluation, even though, if taken alone, test scores are an ineffective means of assessing teacher
performance. Fortunately, feasible solutions appear on the horizon. The Bill and Melinda Gates
Foundation has developed the Measures of Effective Teaching (MET) project to improve both
the form and substance of teacher evaluation. Using combinations of varied and authentic
assessments, MET has the potential to provide tangible data that will allow schools to measure

teacher performance so America can close the achievement gap.

! Loyola University Chicago, J.D., May 2012. Prior to law school, the author spent two years teaching Middle
School Language Arts, Religion, and Art at St. Mary’s Catholic Elementary School outside Birmingham, Alabama,
and then six years teaching English at Marist High School in Chicago, Illinois. He admires and is indebted to all the
teachers who have taught and worked alongside him, but most thanks go to his wife.



I. Every Teacher Gets an A, Unless He Gets Fired

“Although there is growing consensus that effective teaching is the key to large-scale
school reform, there is no agreement among education stakeholders about how to identify and
measure effective teaching.”® The problem is not that a particular school or school district has
the choice of using one of several informative assessments to evaluate its teachers, and schools
are at a loss when these various methods conflict. Rather, no traditional, established method
exists. As a whole, the effectiveness of America’s teachers — the most important factor for
schools in improving student achievement — is not measured, recorded, or used to inform
decision-making in any meaningful way.’

In 2009, the New Teacher Project explored this problem in a report called The Widget
Effect.” This report surveyed teacher evaluation methods in twelve districts across four states
(Arkansas, Colorado, Illinois, and Ohio).”> Approximately 15,000 teachers, 1,300 administrators,
and 80 local and state educational officials participated.® The districts ranged in size, geographic
location, and evaluation polices, yet all employed some formal evaluation process for teachers.’
The smallest district was Jonesboro Public Schools, serving approximately 4,450 students, and
the largest was Chicago Public Schools, serving over 413,700 students.®

Despite the spectrum, the outcomes from the districts were similar, netting five
conclusions: nearly all teachers are rated good or great, excellent teaching goes unrecognized,

schools fail to provide useful professional development, new teachers are left to their own
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devices, and poor teaching goes unaddressed.® Exacerbating the problem is the practice and
implementation of evaluations.’® Most administrators do not have or give the time to conduct
more than two class-long observations a year, and even then, the administrators usually lack the

1YY The results are that excellent teachers are not

training to make the observation meaningfu
rewarded, chronically low-performing teachers languish or are unaware of their shortcomings
until they are dismissed, and most teachers performing at moderate levels do not receive the
individualized support and development they need to improve as professionals.*?

This problem has recently come to a head in Wisconsin and other states when confronted
by the issue of tenure. In Illinois, while a tenured teacher can be dismissed for incompetency, a
decision to terminate must be supported by substantial evidence of failure to perform to the
minimal standards articulated by the district."* When evaluation is infrequent and insubstantial,
schools have difficulty removing low-performing teachers.

I1. Standardized Tests: King of Education’s New World Order

Standardized testing has many purposes and flaws as an educational tool for students,
none of which will be discussed here. Instead, this section will discuss how test scores have
risen to prominence as a means to assess teachers and schools. This has occurred primarily
because of two factors: developments in national education policy and the economy. These two
factors have transformed the public school landscape so drastically that school districts and state
legislatures are scrambling to change their education policies, allowing standardized testing to

attain unprecedented sway over the educational experiences of students, teachers, administrators,

schools, and states.
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A. Race so Your School Is not Left Behind

Without an accepted model to assess teachers, test scores have filled the void. By
themselves a means to measure student achievement on a wide scale, standardized test scores are
also used to assess schools themselves. The No Child Left Behind Act of 2001 (NCLB) requires
all state-run schools receiving federal funding to administer standardized tests annually to all
students, and the results of the test determine whether the school is doing well or poorly.**

In 2009, President Obama approved the Race to the Top Fund (RTTT), “a competitive
grant program designed to encourage and reward States that are creating the conditions for
education innovation and reform.”*® Like NCLB, RTTT’s “education innovation and reform” is,
at least in part, measured by standardized test scores, which are used to assess not only the
schools, but the teachers and administrators as well.® To be eligible to receive federal funds

through Phase 1 or 2 of this grant program, a state had to meet the following requirements:

(8) The State’s application for funding under Phase 1 and Phase 2 of the State
Fiscal Stabilization Fund Program must be approved by the Department
[of Education] prior to the state being awarded a Race to the Top grant.

(b) At the time the State submits its application, there must not be any legal,
statutory, or regulatory barriers at the State level to linking data on student
achievement (as defined in this notice) or student growth (as defined in
this notice) to teachers and principals for the purpose of teacher and
principal evaluation.'’

To fall in line with requirement (b), school districts have employed value-added modeling

(VAM) to create a meaningful link between student test scores and teacher evaluations.
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VAM is a collection of complex statistical techniques that uses multiple years of
students’ test score data to estimate the effects of individual schools or teachers.® VAM’s
selling point is that it does not link test scores to teachers in a vacuum. Rather than simply
judging teachers by the scores of their students in and of themselves, VAM considers the
students’ level of achievement as of the day they first sit in a particular teacher’s class. VAM
then “calculates the value teachers add to their students’ achievement, based on the changes in
test scores from year to year and how the students perform compared to others in their grade.”*®

VAM claims to be helpful in two ways. First, VAM purports that it can isolate the
effects teachers and schools have upon student achievement from outside factors such as family
background.?’ Second, VAM claims that it can identify measurable differences in the
effectiveness of teachers.?> Two separate possibilities emerge from this. One, these measurable
differences can be compiled, allowing a school to rank its teachers, and thus objectively identify
high-, moderate-, and low-performing teachers.”” From this, by recognizing effective teachers, a
school could then isolate specific practices of those teachers that were effective, thereby allowing
those practices to be refined and proliferated.”® If VAM’s promises come to fruition, its potential
for improvement of education could be great.?

B. It’s the Economy, Sir
RTTT was signed into law as part of the American Recovery and Reinvestment Act

(ARRA) of 2009. At the time, while the recession had ended, America’s unemployment rate was
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9.9 percent and many states had deep budget shortcomings.”®> As part of its plan to stimulate the
economy, ARRA provided $4.35 billion for RTTT to hand out to the states which achieved the
most in education innovation and reform — $4 billion for statewide reform grants and $350 to
support states working together to improve the quality of their assessments.?

Phase 1 of RTTT was completed in March 2010.”’ Forty states and the District of
Columbia submitted applications for grants. Sixteen finalists were selected to present proposals
to panels of peer reviews, and Delaware and Tennessee won grants.”® Delaware received
approximately $100 million and Tennessee received $500 million to implement their
comprehensive school reform plans over the next four years (the differences in funds accounting
for population).?® Applications for Phase 2 of RTTT were due on June 1, 2010.%

C. Call with Hundreds of Millions of Dollars, and the States Answer

Witnessing the windfalls in Delaware and Tennessee, legislatures in several states passed
bills that revamped their education polices to appear more in line with the requirements of
RTTT.*! Is it of no coincidence that these bills were passed in May 2010, weeks before RTTT’s
deadline for Phase 2. This section discusses changes in legislative policy in response to RTTT
made by Colorado, New York, and New Jersey.

In May 2010, Colorado Governor Bill Ritter signed Senate Bill 191 that would tie teacher

assessment closely with student achievement.*> The bill focuses on teacher accountability as
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“[t]eachers who fail to meet standards will be placed on probationary status after two years and
could be dismissed after three years failing to achieve successful scores.”** The bill calls for
using VAM to account for as much as 50 percent of a teacher’s evaluation.*® In response to the
Colorado Educators Association’s opposition to the bill, one of its authors stated that “[t]his bill
IS not about getting money for Race to the Top. It is about our children being in a race for the

% Upon signing the bill, Governor Ritter echoed the bill’s focus upon

future of our country.
children, however, he also pointed to an executive order he signed in January 2010 which created
the Council on Educator Effectiveness, which was part of the effort to win RTTT funding in
2010.* In 2012, the Colorado legislature will vote on whether or not to continue the program set
forth by the bill.¥’

Also in May 2010, New York’s State Education Department and teachers’ unions
reached an agreement to link teacher evaluations to student test scores.®® Under the previous
system, teachers were simply rated satisfactory or unsatisfactory, and test scores could not play a
role in teacher evaluations.®® Under the new system, a 100-point scale is used to place teachers
in one of four categories — highly effective, effective, developing, and ineffective.** Also, the
scale devotes 40 percent of the points to student improvement on standardized exams.*

Currently, half of the 40 percent is based on state exams, with the other half based on local tests,

but in 2012, that will change, and 25 percent of a teacher’s evaluation will be a result of how her
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students improve on state exams, and 15 percent resulting from the local tests.** The
negotiations leading to the agreement were tense as the unions hesitated to accept the changes,
while the Education Department felt pressure to meet the RTTT deadline of June 1, 2010.4

A similar May 2010 bill was passed in New Jersey, though it differed in some ways from
the ones in Colorado and New York.** First, the state government was open to the fact that the
plan to overhaul the state’s education system was an appeal to RTTT.* Governor Chris Christie
said adopting the proposed changes were “very necessary” to get the federal funding for New
Jersey, which has a server budget deficit.*® Second, the reforms called for a new statewide data
system to track the achievement of each student in the state during every quarter of the school
year.*” Third, the bill required that student achievement accounted for at least 51 percent of their
teachers’ evaluation.”® Lastly, the bill expanded the use of teacher evaluation — the assessments
would not only be used to determine which teachers were retained or dismissed, but also to
determine which teachers would receive bonuses, and how substantial those bonuses would be.*®

On August 24, 2010, U.S. Secretary of Education Arne Duncan announced the winners of
Phase 2.° Unlike Phase 1, nine states and the District of Columbia were awarded grants.”
These grants ranged from $75 million, won by Hawaii, Rhode Island, and the District of

Columbia, to $700 million, won by New York.>* (Colorado and New Jersey were not among the
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winners.) Also, in January 2010, before the winners of Phases 1 and 2 were decided, President
Obama announced his plans to continue the RTTT challenge, requesting $1.35 billion for the
program in his fiscal year 2011 budget.*

I11. Problems with This Method

“Educators know all too well that one-dimensional indicators such as test scores [cannot]
begin to capture the complexities of effective teaching and learning.”® That said, this paper
acknowledges that neither RTTT nor the laws passed by states hoping to win RTTT grants
suggest that standardized tests provide the only means to evaluate teachers. Test scores can be
useful when they are reliable and are used in conjunction with other measures. Therein reside
the flaws of RTTT and the resulting state laws discussed above. For all the discussion of
improving testing, little to no attention was paid to improving other forms of teacher evaluation,
which continue to be below par. Further, standardized testing remains suspect. Studies have
shown VAM results — which allegedly legitimizes test scores as an evaluation tool — to be
imprecise. As well, the motivational effects for successful evaluations, such as performance pay,
do not correspond to higher student test scores.

Because education is both a cumulative and a complex process, it is impossible to fully
distinguish influences such as home life, school conditions, and other teachers from the effect an
individual teacher has on his or her students.® A study by the Economic Policy Institute found
that, while VAM claims to be able to accurately identify effective teachers, VAM results prove

to be unstable.®® In one study that applied VAM to test scores across five large urban districts,

3 U.S. Dep’t. of Educ., Race to the Top Fund, http://www2.ed.gov/programs/racetothetop/index.html, (last visited
May 5, 2011).
> GATES FOUNDATION, supra note 2 (quoting Michael Mulgrew, President of the United Federation of Teachers,
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among the teachers who were ranked in the top fifth of effectiveness in the first year, less than
one third of those remained in the top group the next year, and another third of that top 20
percent dropped all the way down to the bottom 40 percent.>’ The same dramatic fluctuations
were found for teachers ranked at the bottom in the first year of analysis.”® While one might
assume that the quality of a teacher will change little over time, allowing for gradual
improvements or dips due to experience, VAM results show that a teacher’s effectiveness one
year is not predictive of his effectiveness the next.>® This is ironic as VAM intends to show that
student achievement for one year creates a baseline upon which to reasonably assess what a
teacher’s effectiveness should be the next year. After completing similar research to that of the
Economic Policy Institute, the Educational Testing Service Policy Information Center concluded
that

VAM results should not serve as the sole or principal basis for making

consequential decisions about teachers. There are many pitfalls to making causal

attributions of teacher effectiveness on the basis of the kinds of data available

from typical school districts. We still lack sufficient understanding of how

seriously the different technical problems threaten the validity of such

interpretations.®

On the opposite end of the spectrum, a study by the National Center on Performance
Incentives at Vanderbilt University’s Peabody College has reported that rewarding teachers with
bonus pay does not raise student test scores.®* The Project on Incentives in Teaching (POINT)

was a three-year study conducted in the Metropolitan Nashville School System from 2006-07

though 2008-09.6% POINT focused on the idea that part of the problem in American education is
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that teachers do not have incentives to be highly effective.®® Hypothetically, if this incentive
problem was corrected, student achievement would improve.** To test this hypothesis, POINT
created two groups of teachers: one group of randomly selected teachers who would be eligible
for bonuses if their students improved, and a control group which was not eligible for bonuses.®
The results did not confirm the hypothesis as the students of the bonus-eligible teachers did not
outperform the students learning from the control group teachers.®

In sum, the results of these studies leads to the conclusion that a focus on standardized
tests does not lead to improved student achievement or better teachers. Even after adjusting to
eliminate outside factors, test scores are an unreliable indicator of teacher performance. Also,
even when teachers know that they will not only be evaluated, but rewarded, by improved test
scores, this incentive does not improve those test scores. Thus, limiting education reform to
improving test scores is flawed.

IV. An Effective and Feasible Solution

Fortunately, efforts are being made across America to remedy this situation. One of these
is the MET project being developed by the Gates Foundation. The goal of MET is to improve
how states and districts collect and evaluate information about teacher effectiveness.®” The result
is that a teacher’s assessment is not dominated by any one aspect of the evaluation — while there
is no one perfect tool to assess a teacher (or a student), implementing several varied and
authentic methods of evaluation will negate the flaws of each method as the whole melds

together to provide a more accurate portrait of a teacher’s performance. What is more, the
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methods implemented by MET are feasible in an educational and economic climate where
money and time are at a premium.

First, MET takes into consideration students’ performance.®® Rather than rejecting
standardized testing, MET acknowledges its usefulness and supports it with additional
assessments. To bolster the information that can be learned from standardized tests, MET
incorporates supplemental assessments.®® While a critique of focusing on standardized testing is
that teachers are tempted or forced to teach to the test, the supplemental assessments used by
MET assess higher-order conceptual understanding that might be unchecked by state tests but
can show how the teacher is helping students use what they have learned in more complex ways.

Second, MET addresses the problems in teacher observation with video-based classroom
observations accompanied by teacher reflections.”” These observations would take place four
times a year and would be scored by trained raters using established protocols.” As a result,
several problems surrounding teacher observations are resolved: observations are expanded from
what is often a once-a-year incident, the scoring is done by individuals who are trained and not
otherwise occupied as administrators are, and the teachers are provided the opportunity to not
only review the videos but also to reflect upon them. This may be the most important aspect of
video observations. Unlike traditional observations in which the teacher either receives a written
review and/or has a follow-up meeting, the reflection process forces the teacher to take an active
role in her evaluation. This increases the likelihood of the teacher evaluating her own

performance and taking steps to improve upon it.
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This measure of MET evaluation is the least traditional and, at first glance, the least
feasible. To lessen the need for manpower, MET incorporates panoramic digital video cameras
that require minimal training to set up, are operated remotely by the teacher, and do not require a
camera person.’? After class, the teacher can upload the video lesson to a secure internet site.”
To address the sheer amount of footage, MET contends that it is not necessary for raters to watch
an entire lesson. Because MET is designed to assess wide range of teacher goals, and it is rare
for a teacher to meet every type of instructional goal in a single lesson, raters only watch fifteen
minutes of each lesson to both get a taste for what occurred in each class and also to provide an
opportunity for the teacher to meet all the goals over several observations.” In all, MET ensures
that this method of evaluation is not only effective, but feasible.

Third, MET assesses teachers on their general, specialized, and pedagogical content
knowledge.” This goes beyond knowing the material. This measure ensures that teachers not
only understand the content, but can identify errors in student reasoning and use this knowledge
to develop a strategy to correct the errors and strengthen student understanding.”®

Fourth, and perhaps even more intimidating than the prospect of being filmed, MET
includes the students to report their experiences of the classroom instructional environment.”” To
ensure that the students provide useful feedback, the survey asks detailed questions to which the
students respond if they agree or disagree.”® The responses are not only sent to the evaluators but

also to the teachers so they can improve their instructional methods.
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Finally, MET requires that teachers also complete a survey about the working conditions,
school environment, and instructional support in their schools.” This may be an antithesis to the
VVAM philosophy, as this measure incorporates numerous outside effects in hopes of filling in the
blanks of a teacher’s achievement. In addition, the results could be used to evaluate the
effectiveness of principals in supporting effective instruction.®

MET is neither the only project of its kind, nor does it claim to be a perfect method of
evaluation. However, by using varied measures of teacher effectiveness, MET can capture the
complexities of effective teaching and learning that traditional teacher observations and
standardized testing cannot accomplish. In addition, MET’s evaluation tools are feasible, so that
schools have a better chance of not having to rely on the bare minimums to evaluate teachers.

Conclusion

Like our children, America’s teachers need help. They need to be recognized for what
they do well, supported to improve, and informed when they fail. Most of all, they need to be
respected. Currently, America’s methods for evaluation disrespect teachers. Classroom
observations are largely vague and infrequent, and standardized tests alone cannot distill all a
teacher does into a formula. While federal programs like NCLB and RTTT intend to foster
legitimate education reform, they, in combination with the recent economic decline, force state
governments to simplify their education policies by focusing on test scores. Fortunately, the
Gates Foundation’s MET program provides an alternative that is both effective and feasible for
revolutionizing teacher evaluation. Teachers represent America’s most essential profession, and
if they are not viewed with the same earnest as America views its children, our children and

nation will suffer.
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