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The Loyola Consumer Law Review (“CLR”) is seeking to fill between 20-30 Staff Editor
positions and 3-5 Senior Editor positions for the 2009-10 academic year. This memorandum sets
forth the write-on procedures for membership on the CLR. It also describes the responsibilities of
Staff and Senior Editors and the amount of academic credit awarded.

You will have from 12 pm on Tuesday, April 7, 2009 until S pm on Friday, May 15, 2009 to
complete the application. You will be notified in writing no later than July 10, 2009 if you have
been selected for membership unless grades are delayed beyond that date.

Membership is for the 2009-10 academic year. Staff Editors receive 1 credit hour per semester
for membership. Senior Editors will receive 2 credit hours per semester for membership.

If you have any questions, please feel free to contact Sarah Tennant at stennant@luc.edu, Dipesh
Mehta at dmehta@luc.edu, or Kyle Gaffaney at kgaffaney@luc.edu. Current CLR members,
however, will not be able to give any substantive assistance on the writing competition.




I. STAFF EDITOR RESPONSIBILITIES
A. Staff Edits

Staff Editors are primarily responsible for editing 1-3 articles per semester. Each article must be
thoroughly edited with great attention paid to organization, grammar, clarity, and style.
Additionally, all citations must be in correct form and substance, in accordance with THE
BLUEBOOK: A UNIFORM SYSTEM OF CITATION (Columbia Law Review Ass’n et al. eds., 18th ed.
2005). The Staff Editors will perform initial edits on the articles. Then, Staff Editors work with
Senior Editors and Executive Board members to produce the final draft of each article.

Every Staff Editor must keep in contact with the Senior Editors and Board members, and must
keep them informed about the status of each assignment. Staff Editors also receive the benefit of
speaking with the authors of articles, and have the opportunity to network and fine-tune
professional communication skills.

B. Citation Seminar

As with all of Loyola’s journals, CLR members attend a citation seminar in the fall. Members of
CLR’s Executive Board teach the seminar.

C. Write Article

To receive academic credit, each Staff Editor must also produce his or her own student article of
publishable quality. To accomplish this, Staff Editors must be responsible, motivated, possess
excellent communication skills, and pay great attention to detail.

Student articles are analyses of recent cases or statutes that have had an impact on consumers.
Within certain guidelines, the topic may be of the Staff Editor’s choosing. Each year, a number
of these student articles are published in the CLR.

D. Miscellaneous

Staff Editors, like all members of the CLR, must make a genuine effort to solicit new subscribers
and prospective authors in order to expand the dynamic readership and prominence of the CLR.

Once a Staff Editor produces an article of publishable quality and satisfactorily completes the
other duties of Staff Editor, he or she is eligible to apply for an Executive Board position or a
Senior Editor position on CLR for the following year.



II. SENIOR EDITOR RESPONSIBILITIES
A. Senior Edits

Senior Editors are primarily responsible for helping Staff Editors edit 1-3 articles per semester.
Each article must be thoroughly edited with great attention paid to organization, grammar,
clarity, and style. The Senior Editors will assist Staff Editors as they perform their duties,
including helping with editing and sourcing issues. Then, Senior Editors will perform edits on
the articles after Staff Editors complete their first edits. Senior Editors work with Executive
Board members to produce the final draft of each article. Senior Editors must keep Board
members informed about the status of each assignment.

B. Citation Seminar

As with all of Loyola’s journals, CLR members attend a citation seminar in the fall. Members of
CLR’s Executive Board teach the seminar.

C. Write Article
Senior Editors are not required to write an article of publishable quality to receive credit.

D. Miscellaneous
Senior Editors, like all members of the CLR, must make a genuine effort to solicit new
subscribers and prospective authors in order to expand the dynamic readership and prominence

of the CLR. Once a Senior Editor completes all of his or her duties, he or she is eligible to apply
for an Executive Board position on CLR for the following year.

To apply for a Senior Editor position, complete the Write-On Competition as set forth in this
packet. In addition, please include a copy of your resume. Those applicants who are not chosen
for a Senior Editor position will automatically be considered for a Staff Editor position.



III. APPLICATION
A. Qualifications

To qualify for the CLR write-on competition, you must complete your current year in school and
have the obvious intent to return for the following full year. You must be a student in good
standing. The CLR requires a minimum GPA of 2.75, with exceptions made in extraordinary
circumstances.

Beyond these qualifications, all J.D. students who are returning for the full 2009-10 academic
year (not graduating in December 2009) may apply.

Additionally, each summer, the CLR offers Staff Editor positions to approximately the top 15%
of the in-coming second-year full-time class.

B. Write-On Competition
1. Procedures

The writing competition requires you to complete a short cite check assignment and write a brief
article in the format of a consumer impact comment. You have from 12 pm on Tuesday, April
7, 2009 until Spm on Friday, May 15, 2009 to complete the article.

a. Materials to Be Used

When preparing your article, you should confine your research to the sources provided in this
packet. You may not read or refer to any other material on the subject of this competition, except
those listed in this packet. Besides the sources attached, the only additional materials that you
may consult are THE BLUEBOOK, a dictionary, and a writing guide, such as WILLIAM STRUNK, JR.
& E.B. WHITE, THE ELEMENTS OF STYLE (4th ed. 1999). Also, to familiarize you with the CLR’s
style, you can, and should, refer to previous CLR issues containing student articles, which are
available on the bookshelves in the CLR office. You may not, however, use any of these
additional materials in a substantive way. By limiting the materials you may use, the CLR hopes
to encourage analysis over research.

You need not use every source listed in this packet. You should determine which sources are
most relevant to the arguments that you wish to make.

b. Confidentiality and Plagiarism

You must work entirely on your own; the writing competition is an individual effort. You may
not receive any substantive, editorial, or proofreading assistance, nor may you discuss any aspect
of the article with any other person before all applications are submitted. You may have a non-
participant type your article, but the typist must not make any changes or suggestions concerning
the article.



Plagiarism includes, but is not limited to, failing to attribute language or ideas to their original
source, or failing to indicate a quotation of five or more consecutive words. Plagiarism is strictly
forbidden and offenders may be subject to discipline by Loyola University Chicago School of
Law.

¢. Cite Check

Complete the cite check assignment included in the write-on packet. The cite check consists of
two small parts. The first part includes text and footnotes. The text is to be edited for grammar
mistakes and general writing errors. The footnotes are to be corrected according to Bluebook
rules. The second part of the cite check assignment includes citations only, which are to be
corrected using the Bluebook. Please turn in one copy of the complete cite check assignment.

d. Form of the Writing

Articles must be typed on 8-1/2" x 11" plain white paper. The text must be double-spaced with
one-inch margins on all four sides using 12-point Times New Roman font. Footnotes MUST
be single-spaced. The article must be between 5-10 pages in length, excluding the title page.
No material beyond 10 pages will be considered. Each page after the first must be numbered at
the bottom center of the page.

You must turn in 5 copies of your Student Article and 1 copy of the cite check to the CLR
office by 5 pm on Friday, May 15, 2009. Identify your Student Article by placing your
social security number on the cover page; your name should NOT appear anywhere on
your write-on submission.

e. Footnotes

Footnotes are for citation and discussion of tangential issues, or inclusion of supplemental
materials. Only major cases should be named in the text, and no citations should appear in the
text — only in the footnotes. Consult THE BLUEBOOK for the form of citations in law review
articles; all citations must conform to THE BLUEBOOK: A UNIFORM SYSTEM OF CITATION
(Columbia Law Review Ass’n et al. eds., 18th ed. 2005). Also, you may refer to recent issues of
the CLR.

All quotations or ideas taken from any source must be cited in the footnotes. You may also
indicate in your footnote citation if your source is itself relying on another source. Again, consult
THE BLUEBOOK for the form of these citations. Only matters that are entirely your own ideas and
your own writing may be left without citation.

f. Writing Style

Good writing style is extremely important. Pay particular attention to word choice, sentence and
paragraph structure, and transitions between paragraphs and sections. Make sure your writing is
clear and interesting. You may, and again should, look to recent copies of the CLR for
appropriate CLR style. Copies are located outside the CLR office, Room 1336 and online at
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http://www.luc.edu/law/activities/publications/clr recent.html.

Clear writing requires clear analysis. Given the limited length of your article, give particular
thought to how much space you devote to certain issues, and what may more appropriately
belong in an endnote as supplemental material.

g. Deadlines

You must submit 5 copies of your write-on submission and 1 copy of the cite check to the CLR
office (Room 1336) by 5 pm on Friday, May 15, 2009. Though you are free to submit your
application before such time, CLR strongly encourages you to take the full, allotted time. The
final deadline, however, is strictly enforced.

Please keep a copy of your complete article. Please also keep your notes and outlines for 90 days
after you turn in your article. The CLR reserves the right to examine such materials before
making a decision on your application.

h. Evaluation

Your article will be evaluated based on several factors, including accurate legal analysis, proper
citation form and good use of footnotes, clear and concise writing style, correct grammar, and
coherent organization. Additionally, your grade point average may be weighed in as part of the
evaluation process.

2. The Subject of the CLR Student Article
a. Explanation of the Problem

This year's write-on competition will focus on mandatory arbitration agreements in
contracts. You should read the materials provided and analyze the impact of mandatory
arbitration agreements on consumers. You should organize your discussion using a traditional
“note” format. You may pick up a recent copy of the CLR in the CLR office for an example of a
student article.

Since the CLR wishes to emphasize analysis over research when selecting its members, this
competition is a closed research assignment. You are allowed to consult ONLY those sources
included in the write-on packet. Any deviation from this rule will result in disqualification from
the competition. Correspondingly, however, you need not reference all of the sources listed
~ below in your article. Only cite to what you think is appropriate.

3. Format of the CLR Student Article

The CLR write-on is designed as a note analyzing a current issue impacting consumers. In
addition to informing the reader of the various aspects of the issue in question, the CLR note
should take a position on the effect of mandatory arbitration agreements in consumer contracts.
The better submissions will persuasively use the available sources to support the position taken.
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A typical CLR note includes the following sections, though you may use different names for
headings and subsections, as you see fit.

1. Introduction

This is one of the most important parts of the article. It sets the stage for everything that follows.
The introduction should define the issue to be discussed and tell the reader why the issue is
important. The introduction should also provide the reader with a “roadmap” describing the
topics you will cover and the basic outline of the article. Be sure to follow through with any
promises you make in the introduction.

II. Background

The background section should provide more than just a historical report. It should involve some
analysis such as explaining the issue of law involved, identifying any underlying trends or
significant events, and highlighting the areas that you will be returning to later as you analyze the
topic. The background section should set up and lead naturally to a discussion of mandatory
arbitration agreements.

III. Discussion

This section should focus on mandatory arbitration agreements and discuss the key elements of
those agreements.

IV. Analysis/Impact

In this section, you should unleash your creative tendencies and argue for your point of view on
this issue. Give your own critical analysis of the effect of mandatory arbitration agreements on
consumers and support your arguments with facts and ideas developed in your Background
section. Will legislation in this area benefit consumers?

V. Conclusion

Give a brief summary of your conclusions. This section generally should not be more than a
paragraph or two.

Remember:

e Articles should be within 5-10 pages, 1-inch margins, 12 point Times New Roman font,
including footnotes, but excluding title page. Footnotes must be single-spaced (text is
double-spaced).

e Put your social security number on the title page — do not put your name anywhere on
the paper.

e 5 copies of your article and 1 copy of the cite check must be received in the CLR office,
Room 1336, by S pm on Friday, May 15, 2009.

Good luck!



Cite Check

I. Please edit the following text on the pages given using red or blue pen, and correct the
citation errors in the footnotes (either use the space provided or re-type the citations
in order on a separate sheet of paper). Note that semicolons separate multiple
citations in the same footnote. We realize that students are often unfamiliar with the
various citation formats and we urge you to do the best that you can. Good luck!

The “war on terrorism” following the September 11, 2001 attacks lacks many of the usual
features that define justify and limit the conduct of war. The enemy entermingles with civilians
and attacks civilian and military targets alike. The traditional concept of “enemy alien” is
inapplicable in this conflict instead of being affiliated with particular states that are at war with
the United States terrorist-enemies are predominantly citizens and residents of friendly states or
even the united states. The battlefield lacks a precise geographic location and arguably includes
the United States. It is unclear how to conceptualize the defeat of terrorist organizations, and
thus unclear how to conceptualize the end of the conflict. Uncertainty about whether and when
the conflict will end in turn raises questions about the applicability of traditional powers to detain
and try the enemy

These uncertainties are magnified by the Bush Administrations sweeping-description of
the post September 11 conflict. President Bush’s statement on September 20, 2001 is typical;

Our enemy is a radical network of terrorists, and every government that supports
them.

Our war on terror begins with al Qaeda, but it does not end there. It will not end
until every terrorist group of global reach has been found, stopped and defeated.’

This conception of a general and potentially unbounded war against terrorists, combined with the
legal novelities implicated by such a war, has led to an outpouring of academic literature raising
concerns about Executive Branch unilateralism and, in particular, about the absence of
principaled limits on Executive power to identify, target detain, and try terrorists.’

! President George W. Bush http://www.whitehouse.gov/news/releases/2001/09/20010920-8.html; Address to a Joint
Session of Congress and the American People (September 20, 2001), see also, e.g., The National Security Strategy

of the United States of America 5 (2002) available at http://www.whitehouse.eov/nes/nss.pdf

2 See, e.g., 113 YALE L.J. 1029 (2004), Bruce Ackerman, The Emergency Constitution; Laura A. Dickenson Using
Legal Process To Fight terrorism: Detentions, Military commissions, International Tribunals, and the Rule of Law,
75 Southern California Law. Review 1407, 1413-1421 (2002



On September 18, 2001 after negotiation with the President and significant discussion,
Congress authorized the president to:

[Ulse all necessary and appropriate force against those nations, organizations, or
persons he determines planned, authorized, committed, or aided the terrorist
attacks that occurred on September 11, 2001, or harbored such organizations or
persons, in order to prevent any future acts of international terrorism against the
United States by such nations, organizations or persons.’

There are several reasons why this Authorization for Use of Military Force AUMF) deserves to
be a more central part of the analysis of the war on terrorism...

Two caveats are appropriate before we proceed: First, we do not attempt here to analyze
comprehensively the actions that the President may take in armed conflict with terrorists. Such
an analysis would require us to catalog not only the powers granted by congress in the AUMF,
but also the President’s independent powers under Article 2 of the Constitution.* Instead, we
will focus on the Presidents independent constitutional authority only collaterally, when such a
focus is necessary to an interpretation of the AUMF. As will become clear from our analysis,
however, some presidential actions in the war on terrorism cannot plausibly be justified by
reference to the AUMF and thus will depend for their validity on the scope of the President’s
independent constitutional authority.

Many war powers scholars’ argue that the President is constitutionally required to obtain
some form of congressional authorization before initiating significant offensive military
operations.” These scholars frequently tie this requirement to Congress’s constitutional power to

3 Authorizotion for Use of Military Force, Pub. L. Number 107-40, 115 Stat. 224 (2001); 15 USC Section 15(a)
2000.

* It would require us to analyze the applicability, content, and scope of other potential legal restrictions on Executive
Branch action during war against terrorist organizations, such as the War Crimes act, 18 USCA 2441 (West
Supplement 2004), the federal criminal torture statute, 18USCA 2340-40A (West 2000 & Supp 2004), the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted December
10, 1984 S. TREATY DOC. NoO. 100-20 1988, 1465 U.N.T.S. 113, and the Geneva Conventions, see, e.g., Geneva
Convention Relative to the Treatment of Prisoners of War of August 12, 1949 opened for signature August 12, 1949,
U.S.T. 3316, 75 UN.T.S. 135.

° See, e. g., JOHN HART ELY, WAR AND RESPONSIBILITY: CONSTITUTIONAL LESSONS OF VIETNAM AND ITS
AFTERMATH 3-10 (1993); LoUIS FISHER, PRESIDENTIAL WAR POWER 1-16 (2"d edition 2004).






