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rall, 
e transaction cost of uncertainty if this occurs, 
 confident that the majority of sites will comply 
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continues to advance, a restriction on browsewrap may become 
obsolete as some other method of contracting becomes 
widespread.119  

However, one thing that does carry weight online is 
reputation.120  A site like eBay decreases uncertainty by allowing 
buyers and sellers to leave reviews of each other as a reference for 
reliability in future transactions.121  Court decisions restricting 
browsewrap could have a similar effect on the reputation of online 
contracting.  While no court decision would ever reach or monitor all 
websites, it is likely the majority of sites that wish to conduct 
business in the U.S. would comply with the court decisions.  
Consumers might exhibit increased trust in online contracting ove
and a decrease in th
because they will be

e rulings.  This would be particularly likely if sites chose to 
post some sort of recognizable icon publicizing their compliance with 
all U.S. laws.  In this case, some of the twenty six percent of 
consumers who do not currently shop online may decide to start. 

VII. Conclusion 

Over the past few decades, agreements between buyers and 
sellers have evolved to satisfy the requirements of a contract in novel 
ways.  Some of these new formations, such as shrinkwrap and 
clickwrap, have come into widespread use and make bargaining 
quick and easy for all parties.  The traditional requirements of a 
contract, including offer and acceptance, must still be met for these 
agreements to be legally binding.  Browsewrap may be the most 
efficient type of contract created so far.  A consumer generally is not 
presented with the terms of a browsewrap bargain and does not need 
to alter his or her behavior to indicate acceptance.  The price of this 
efficiency is that the consumer may be unaware of the terms he or she 
has agreed to, or may be unaware that a contract has been formed at 
all.  The U.S. judiciary should use case law to clarify when 
browsewrap does and does not constitute a binding contract.  If 
restriction on the practice is deemed necessary, rather than hindering 
e-commerce, the overall number of contracts formed online may 

                                                 
119 Id. at 3-4. 
120 Id. at 4. 
121 Id. at 5. 
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anner.  This should reduce 
the uncertainty many consumers feel when proceeding with 
transactions online.  If consumers’ increased confidence is great 
enough, it will lead to an overall increase in the number of contracts 
formed online, a result that will leave both buyers and sellers in a 
better position.  Internet contracting is not in danger of disappearing – 
for instance, nearly $160 billion dollars is expected to be spent in 
purchases online this year.  Yet, that number could be even higher if 
more people feel secure contracting online.  The courts have an 
opportunity to create a stronger forum for buyers and sellers on the 
Internet; they should not miss the chance. 

actually increase.  Boundaries outlining the acceptable uses of 
browsewrap would give websites an incentive to present contracts to 
consumers in a more upfront and clear m


