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to reach the Senate floor for a vote by the end of the legislative
session.''* In March, 2008 the Washington State Legislature passed
a bill that seemed to satisfy both the interests of the landlords and
tenants.'”” The bill gives the option to landlords to store an ev1cted
tenant’s property or deposit it on the nearest public property.'’
However, the landlord must store the tenant’s property if the tenant
makes a written request for storage no later than three days after
service of the writ of restitution. ''” When serving the writ of
restitution, the sheriff must provide the tenant with a form provided
by the landlord that can be used to make the written request for
storage.''® The statute also includes a suggested form for the request
for storage.''” The landlord must store the evicted tenant’s property
if the landlord knows that the tenant is disabled and the dlsablhty
impairs the tenant from making a written request for storage.'

The statute further provides that the landlord must notify the
tenant of the pending sale of the property after thirty days notice for
property with a cumulative value of over $100 and seven days notice
for property valued under $100.00."*' After the proscribed notice
period, the landlord can sell the property and apply any income from
the sale of the property to pay for the storage costs with any excess
returned to the tenant.'?? Regardless of the value of the property, the
landlord cannot sell the tenant’s personal papers, family pictures, and
keepsakes.'?

1. Conclusion

The response by landlord groups, and the intense lobbying
effort that followed the Parker decision, is not an isolated occurrence.
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Legal commentators and courts have noted the ability of landlords to
influence statutorz/ procedures governing the eviction process through
lobbying efforts.'

The attractiveness of depositing a tenant’s’ property on the
sidewalk hes in the simplicity of the solution and in the low cost of
doing so0.'” Where the eviction process has progressed to the point
that a tenant is actually forced off the premises by an officer, a
landlord will likely have already lost a sizable amount of money due
to unpald rent, legal fees, and court fees. 126 It has been argued that
requiring landlords to pay for storage that probably will not be
recouped is unfair and overly burdensome. '*’

Reforms imposing a duty to store on landlords are sure to face
opposition from landlord groups and others who complam that
current laws are already one-sided in favor of the tenant. Some
assert that increasing the costs of landlords also has a negative effect
on tenants because landlords will either raise the cost of rent or
convert the rental housing to other uses.'?’ Others maintainthere is no
evidence to support this assertion.”** Indeed, during the Washington
state legislature session debating the duty to store, the landlords
asserted that obligating the landlord to store property will increase the
costs of rentals and decrease the profit value of their rental property.
However, during the session the landlords d1d not provide any
evidence or studies to support these assertions.””' Indeed, none of the

124 See Statewide v. Diggs, 62 P.3d 1105, 1110 (Kan. 2003) (noting that
landlords were able to successfully lobby state legislatures to make changes to the
eviction process that was more favorable to them); See also Gerchick, supra note
24 (stating that “landlords have waged intense lobbying efforts to obtain greater
protections from eviction delays and costs.”).

123 See Gibbons, supra note 19, at 378 (arguing that curbside drop is a simple
solution for landlord).

126 See id. at 378.
127 1d. at 380.

128 See also Rabin, supra note 11 (stating that “almost all changes [to landlord-
tenant laws] have favored the tenant as against the landlord.”).

12 See, e.g., Steven Gunn, Eviction Defense for Poor Tenants: Costly
Compassion or Justice Served?, 13 YALE L. & POL’Y REV. 385, 385-86 (1995).

1% See Glendon, supra note 10, at 561 (stating that “empirical studies have
been able to find little discernable impact of the changed law...on the cost, quality
and supply of rental housing.”).

B3I See Bank of Am. Nat’l Trust & Sav. Ass’n v. Taliaferro, 301 P.2d 393, 396
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states that do provide a duty to store have reported a dlfﬁculty in
maintaining profitability in the residential landlord business. '

Over the last forty years the policy of modern eviction laws
recognized and preferred the possessory interests of tenants in their
homes rather than property owners in their investments.'>> The loss
of a tenant’s property and the class demographics of the typical
evicted tenant should override the consideration of cost of storage to
the landlord."** As Ms. Parker’s situation exemplifies, failure to
store property during eviction may result in the theft or destruction of
the tenant s property and leaves little or no recourse available to
tenants.'> This seems like a high price to pay for what essentially
involves a breach of contract. Landlord-tenant statutes that do not
provide a duty to store create a unique contract in which the law
allows, upon breach of the contract, the non-breaching party to
categorically sell or dispose of the personal property of a breaching
party. In addition, a price cannot be placed on the loss of one’s
family pictures, mementos and other items of sentimental value. The
monetary loss to the landlord in an eviction process has to be
balanced to the great emotional and financial harm to the tenant.

Most evictions occur because of the failure to pay rent.'
Many have noted that laws that fail to protect tenants’ pro}perty have
a disproportionate impact on poor, elderly and disabled ' who are

(1956).

132 Real Facts, http://realfacts.com/7262006.html (July 26, 2006) (reporting
that occupancy rates climbed across the boards and rents have increased); Real
Facts, http://realfacts.com/1192007.html (Jan. 19, 2007) (reporting in that overall
occupancy rates have declined and annual rent growth has increased).

13 Karl Manheim, Tenant Eviction Protection and the Takings Clause, 1989
WIS. L. REV. 925, 927 (1989).

134 See Fitzpatrick, supra note 20, at 1124.

3 In Conroy v. Manos, 679 S.W. 2d 124, 127 (Tex. App. 1984) (denying the
tenant’s claim against the landlord because it found the landlord did not have a duty
to store the tenant’s property when the tenant’s property was removed and placed
in a public area during the eviction process. The property was subsequently stolen
while the landlord’s employees watched. Justice Whitham stated in his dissent that
the court “approve(d) distribution of the tenant’s property to the human vultures
gathered along the street awaiting the constable’s departure.”).

13 See Fitzpatrick, supra note 20, at 109 n.1.

137 See, e.g., Laurence E. Norton, Not Too Much Justice for the Poor, 101
Dick. L. REv. 601, 603 (1997) (stating that recent changes in Pennsylvania
landlord-tenant law adversely affect the poor).
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unable to afford new shelter for themselves or pay for storage of their
possessions. '°*  Storage of evicted tenants’ property for a fixed
period provides tenants with a second chance of redemption. ">

The duty to store a tenant’s property rests on public policy
concerns of public welfare, law and order.'*® Leaving property on
the public sidewalk is a public nuisance and increases the costs of the
municipality who eventually has the responsibility to remove the
proper‘[y.141 It encourages theft, causes environmental damage and
infringes upon quality of life in the neighborhood. '** In addition, it
violates municipal laws with respect to unlawfully encumbering or
obstructing a street or littering.'**

Although landlord-tenant law has progressed to provide
increased protection to tenants, many jurisdictions still differ as to the
duty to store a tenant’s property in the eviction process. In a modern
civil society the law needs to protect citizens such as Irene Parker
from the loss of all of their worldly possessions.

138 See Fitzpatrick, supra note 20, at 1124.
139 See id.

140 See Finnigan v. Hadley, 190 N.E. 528, 529 (Mass. 1934) (stating public
welfare, convenience, and safety requires storage of tenant’s goods on eviction).

141 [d
2 Merritt v. Harris County, 775 S.W. 2d 17, 22 (Tex. App. 1989).

143 Matter of 667 E. 187th St. Corp. v Lindsay, 54 Misc. 2d 632, 634-35 (N.Y.
Sup. Ct. 1967) (stating the municipal code required the city to protect the property
of the tenant’s property left on the curbside).



