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Foreword

by DEAN MICHAEL KAUFMAN

In his inaugural address, the 44th President of the United States warned that
“our schools fail too many.”   President Obama, however, declared that we

can “transform our schools to meet the demands of a new age,” but only if
“our imagination is joined with common purpose, necessity with courage.”

In the articles presented in this important Public Interest Law Reporter Sympo-
sium Issue, “Separate and Unequal? The Socioeconomic Realities of Public
Education in America,” the authors join their “courage” with the “necessity” to
improve our nation’s schools, and their “imagination” with the “common pur-
pose” of providing educational equity and excellence for our children.  Each of
these authors recognizes that there are gross disparities in educational funding
in Illinois and throughout the country.  As a consequence, many children do
not receive even a minimally adequate education, particularly children of color,
children in high poverty districts and homeless children.



26884_lpr_14-3 S
heet N

o. 3 S
ide B

      08/07/2009   10:09:20

26884_lpr_14-3 Sheet No. 3 Side B      08/07/2009   10:09:20

C M

Y K

\\server05\productn\L\LPR\14-3\fore143.txt unknown Seq: 5  1-JUN-09 14:04

In his article, Jonathan Baum, Director of Pro Bono at Katten Muchin Rosen-
man, LLP, demonstrates that the Supreme Court’s recent decisions have un-
dermined the promise of Brown v. Board of Education, frustrating efforts
toward racial integration and educational equality.  Mr. Baum answers the
question, “What did Brown do for you?” from two perspectives: as a practi-
tioner of civil rights law, and as a steward of a racially integrated school system.
Mr. Baum contends that the Supreme Court’s recent opinion Parents Involved
in Community Schools v. Seattle School District No. 1 represents the ultimate
retreat from the promise of Brown.  Accordingly, Mr. Baum concludes that
whatever Brown was going to do, it has already done.

In their companion article, “What Did Brown Do For You: Brown v. Board 50
Years Later,” Dr. G. Robb Cooper and James Prescott share Mr. Baum’s analy-
sis of the legacy of Brown, but offer practical steps towards bridging the racial
gap in education.  Mr. Cooper and Mr. Prescott argue that more funds should
be precisely tailored towards prenatal care, early childhood education and pa-
rental training.

In his article, “Educational Impact of Resource Allocation Differences Between
Suburban and Urban High Schools,” Allan Alson, Associate Director for Lead-
ership Consortium for Education Change, and Elizabeth Nelson, a Loyola Law
Student, demonstrate just how much money really “matters” in the educa-
tional opportunities afforded children.  By comparing a suburban high school
with urban high schools in the Chicago Public School District, Dr. Alson and
Ms. Nelson persuasively show that the allocation of additional resources to-
ward effective educational programs significantly improves learning outcomes.

Michael Klonsky, the Director of the Small Schools Workshop, questions the
efficacy of various efforts to “reform” the Chicago Public Schools.  In “The
Terms of Chicago’s Consent Decree: There are No ‘Miracles’ Here,” Mr. Klon-
sky analyzes the small schools movement and Chicago’s proposed “solutions”
to an inadequate school system, including selective enrollment schools, charter
schools, and Renaissance 2010.  Mr. Klonsky argues that none of these pro-
posed solutions have substantially narrowed the dramatic gap in achievement
that persists along racial and socioeconomic lines.

This symposium issue also brings together authors who show how the educa-
tional system works to the particular disadvantage of homeless students. Eric S.
Tars, Children and Youth Staff Attorney at the National Law Center on
Homelessness and Poverty, contends that the deprivation of education to
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homeless children is not just a violation of federal law, it is an affront to
human rights.  In his article, “Separate & Unequal in the Same Classroom:
Homeless Students in America’s Public Schools,” Mr. Tars describes the barri-
ers to homeless students’ education and the legal mechanisms developed to
address those barriers.  He believes that advocates for homeless students and
advocates for minority students face similar legal and political hurdles, and
therefore should adopt a unified strategy to remove those hurdles.

Laurene M. Heybach, Director of the Law Project at the Chicago Coalition for
the Homeless, exposes the fact that more than 10,000 children in the Chicago
Public Schools are homeless, most of whom are children of color.  These chil-
dren face unique educational challenges.  In her article, “Advocacy and Obsta-
cles in the Education of Homeless Children in Illinois,” Ms. Heybach argues
that homeless children are overlooked by public school districts, which often
take legal positions that effectively push them away.

Cary M. Martin, an attorney at Sidley Austin LLP, tells her own story of the
barriers she confronted to education while a homeless student.  In “Homeless
Education: Unveiling the Truth Behind Beating the Odds,” Ms. Martin argues
that children who are identified as homeless need not have a certain level of
skill or intelligence to overcome the odds that they will remain victims of pov-
erty.  Rather, they need the assistance of adequately funded local and national
support networks.  She exposes the common misperception that children who
do not break free from the cycle of poverty fail to do so due to a “lack of
intelligence, drive or self-motivation.”  As Ms. Martin’s personal experience as
a homeless child reflects, this misperception itself perpetuates poverty and
homelessness.  Ms. Martin also critically analyzes the scope and limits of the
federal McKinney-Vento Homeless Assistance Act.

Together, all of these authors confront the reality that American public educa-
tion is both separate and unequal.  Despite the promise of Brown, disparities in
educational opportunities persist, and have dramatic consequences in the lives
of too many children.  These authors have, however, offered imaginative and
courageous approaches toward coming at least a bit closer to the goal of educa-
tional equity and excellence.  As such, this special issue of the Public Interest
Law Reporter will prove to be both timely and timeless.
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No. 3 • Summer 2009

WHAT DID BROWN DO?
A LEGAL AND PERSONAL

JOURNEY
by JONATHAN BAUM

Brown v. Board of Education was more than just a legal ruling; it was a
social watershed. Brown struck down state laws that had mandated racial

segregation in schools because such separate educational facilities were inher-
ently unequal.1 The legacy of Brown is inspiring but complicated. More than
fifty years later, each of us is left asking: “What Did Brown Do?” As a student
and practitioner of civil rights law and as the product, and then a steward, of a
racially integrated school system, I bring to this question two different
perspectives.

I have practiced civil rights law for more than twenty-five years and most re-
cently co-authored an amicus brief, on the losing side, in Parents Involved in

221
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Community Schools v. Seattle School District No. 1. As I will discuss, the United
States Supreme Court’s 2007 decision in Parents Involved represents the ulti-
mate retreat from the promise of Brown. We have gone from “you must deseg-
regate your schools” in 1954, to “you need not desegregate your schools if the
segregation is only ‘de facto’” in the 1970s, to “you are forbidden to desegregate
your schools if the segregation is de facto” in 2007.2

My personal journey through this period began with my enrollment, in 1966,
as an elementary school student in the Evanston public schools precisely be-
cause that school system was committed to racial integration. More recently,
my journey has continued as a member of the Board of Education for that
same school district, from 2003 to 2007, struggling to preserve a commitment
to racial integration from assaults both legal and political.

An examination of what Brown “did” really must begin with the question;
what was it supposed to do? There are sharply divergent views on this, even on
the United States Supreme Court. As reflected in the Parents Involved opinions,
Chief Justice Roberts and Justices Alito, Scalia, and Thomas believe that Brown
was supposed to end the assignment of children to schools on the basis of their
race, no more and no less.3 Justices Breyer, Ginsburg, Souter, and Stevens
believe, on the other hand, that Brown sought racially integrated schools, be-
cause, in the words of Justice Thurgood Marshall, “unless our children begin
to learn together, there is little hope that our people will ever learn to live
together.”4 Finally, still others believe that the objective of Brown was even
more ambitious: to improve the quality of education afforded to all children,
especially those of minority races.

In the first decade after Brown was handed down, none of these three objec-
tives were achieved in any substantial measure. There was the occasional,
highly publicized integration of a previously segregated school system, Little
Rock, Ark., being perhaps the most famous, but the vast majority of minority
children remained locked in racially isolated schools.5 This began to change in
1964, with the passage of the Civil Rights Act.6 This law gave willing national
administrations the “stick” of withholding federal aid to force desegregation
plans on recalcitrant school systems.7 This change in the law, coupled with a
growing popular commitment to racial integration, produced tremendous re-
ductions in school segregation in that first decade.8 Many more children were
attending school with children of races different from their own.9 In addition
to those communities forced to desegregate their schools, many communities

222
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around the nation, inspired by the promise of Brown, began to voluntarily
racially integrate their schools.10 One such community was Evanston, Ill.

My family moved to Evanston when I was in fourth grade. My parents specifi-
cally chose Evanston because they wanted my siblings and I to attend inte-
grated schools. In 1967, the Evanston public schools, which never engaged in
segregation by law, nevertheless undertook a voluntary desegregation plan.11

Evanston was, and still is, like most American communities, racially segregated
in its housing patterns. The “attendance areas” for most of the district’s schools
were virtually all white, while a few were virtually all black. The school author-
ities of Evanston understood that if they simply honored this “natural” separa-
tion of the races, they would be acquiescing in racially segregated schools in
perpetuity. The school authorities therefore began a long-term effort to achieve
what is disparagingly referred to by critics of integration efforts as “racial bal-
ance.” They began by closing the main “black” school and reassigning its stu-
dents to previously “white” schools. In subsequent years, they adopted a “60
Percent Guideline,” a goal (not a rigid quota) that no school’s population be
more than 60 percent of any one race.12 They employed specific measures to
achieve that goal, most notably: (1) periodic redrawing of the attendance areas
of the various schools, (2) the granting (or withholding) of permissive transfers
to schools in attendance areas other than that in which the applicant child
resided, and (3) establishment of magnet schools.13 Admission to the magnet
schools was not merit-based but by lottery, but the lottery results were
“tweaked” depending on whether the particular applicant would help or hin-
der both the sending and receiving school in complying with the 60 percent
guideline.14

I attended these racially integrated schools, as my children do now. I can only
answer the specific question, “What did Brown do for you?” by quoting from
Justice Stevens’ dissenting opinion in Parents Involved: “While the focus of our
opinions is often on the benefits that minority schoolchildren receive from
integrated education,” he wrote, “children of all races benefit from integrated
classrooms and playgrounds.”15 I am certain that I am a better person, a better
parent, a better neighbor, a better boss and a better citizen by virtue of having
been educated in racially integrated schools.

In the meantime, as Evanston was voluntarily desegregating, a backlash set in
against school desegregation nationally. Fueling this backlash was the fact that
the effort to desegregate schools had moved out of the narrow confines of the
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“peculiar” south to the large urban school systems in the rest of the nation.
Prominent national politicians rode this anti-integration wave, segregated
school systems were no longer threatened with the loss of federal funds, and
the United States Supreme Court itself retrenched. In a series of decisions cul-
minating in Milliken v. Bradley, a new Supreme Court majority vigorously
embraced the distinction between “de jure” segregation, children of different
races going to different schools because of an explicit legal requirement, and
“de facto” segregation, children of different races going to different schools as a
result of “natural forces” such as housing patterns.16 De jure segregation had to
be rectified; de facto segregation did not.17 So, in Milliken, a federal court
could not impose a desegregation plan involving reassignment of children in
the Detroit school district (virtually all black) together with children from the
surrounding suburban school districts (virtually all white), because the subur-
ban districts had not previously segregated black children, there were none, by
law.18 That this made it impossible to racially integrate the Detroit schools was
a consequence the Court’s majority was willing to accept.

Milliken was the beginning of the end for efforts to achieve racial integration
of the schools through judicial remedies. Court rulings like Milliken and a
retreat in American public opinion from the ideal of racial integration com-
bined to not only stall, but actually roll back, the promise of Brown. Since the
mid-1970s, nationwide the percentage of minority children attending racially
segregated schools has consistently increased and continues to do so.19

Still, there was Evanston and numerous other communities like it around the
nation. These were communities, some with a prior history of de jure segrega-
tion, some without, with a local commitment to racially integrated schools,
regardless of the retreat from the promise of Brown by the Court and the
national public.

In 2003, I was elected to the Board of Education of the Evanston school dis-
trict I had attended and to which I now send my children. I ran for the Board
principally because I saw the district’s commitment to racial integration under
attack, not from court decisions but from local political forces. A group of
older African-American activists had begun a campaign to eliminate the 60
percent guideline and re-establish a “neighborhood” school in Evanston’s vir-
tually all-black Fifth Ward. These activists, almost none of whom actually had
children in the schools, waxed nostalgic about the “sense of community” in the
segregated school that had been closed in order to bring about racial integra-
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tion. Most important, to focus on the precise topic of this program, these
activists had concluded that Brown, or racial integration, had not “done any-
thing” for their community. While having white children sit beside black chil-
dren in Evanston classrooms might please the sensibilities of Evanston’s largely
liberal white population, they complained, racial integration had failed to elim-
inate the huge “achievement gap,” as reflected on standardized tests, between
children from Evanston’s predominantly low-income black families and its al-
most-exclusively college-educated white ones. Overlooked, however, was the
fact that African-American students in Evanston performed significantly better
on standardized tests, had a higher graduation rate, and were more likely to go
to college than African-American students in Illinois or the nation as a
whole.20

To illustrate how law and local politics can overlap, the Evanston activists’
critique of racial integration in the schools was echoed by United States Su-
preme Court Justice Clarence Thomas. Justice Thomas wrote in his Parents
Involved opinion that, “nothing but an interest in classroom aesthetics and a
hypersensitivity to elite sensibilities justifies the school districts’ racial balanc-
ing programs.”21 Studies of the impact of racial integration on African-Ameri-
can student achievement, Justice Thomas noted, correctly, were divided on its
value.22 “Given this tenuous relationship between forced racial mixing and im-
proved educational results for black children,” Justice Thomas concluded, it
cannot be “plausibly maintained” that “an educational element supports the
integration interest, let alone makes it compelling.”23 Indeed, the push for
racial integration was, in the view of Justice Thomas and the Evanston activ-
ists, not merely unnecessary but insulting. Justice Thomas wrote, “[t]here is no
reason to think that black students cannot learn as well when surrounded by
members of their own race as when they are in an integrated environment.”24

What of the social benefits of racial integration and the interest in producing
an educational environment that reflects the pluralistic society in which our
children will live? Justice Breyer denominates this as the “democratic element”
supporting desegregation.25 Justice Thomas perfunctorily dismisses this: “Stu-
dents of different races within the same school may separate themselves so-
cially” anyway, and besides, “[s]ome studies have found that a deterioration in
racial attitudes seems to result from racial mixing in schools.”26

Once on the Evanston Board of Education, I succeeded in pushing through a
reaffirmation, albeit a tepid one, of the 60 percent guideline. The idea of a new
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Fifth Ward school was shelved because there was no money to build one and
the existing schools had excess capacity anyway. However, the notion that
there was a conflict between racial integration and African-American student
achievement would not go away. In my third year on the Board, the same
group of activists began lobbying for the establishment of classrooms with an
“African-Centered Curriculum,” (ACC), at existing Evanston schools.27 It was
only by black students learning together, immersed exclusively in the culture
that was uniquely theirs, the activists argued, that they could achieve their full
academic potential.28

Invoking the school district’s mission statement, which committed the district
to “integrated education” and a “multicultural” curriculum, I opposed the
ACC program.29 I enlisted the support of nationally-renowned educator
Jonathan Kozol, author of Savage Inequalities and other books on race and
education.30 Mr. Kozol wrote a public appeal to my fellow Board members
praising Evanston as “a rare and distinguished exception to the present very
dangerous pattern of resurgent racial segregation in the nation’s public
schools.”31 He urged the Board members to “resist this betrayal of Brown v.
Board of Education.”32 He wrote, “I would be heartsick to have to report to my
friends among the education leaders of this country that Evanston has chosen
to give up the ethical distinction for which it is renowned.”33 Mr. Kozol con-
cluded bluntly, “I beg you not to do this.”34

The debate in the community grew quite heated. Some African-American par-
ents contacted me privately to express their opposition to ACC but declined to
go public with their views for fear of “breaking ranks.” To my shock and dis-
may, I was loudly and repeatedly denounced as a “racist” which is, of course,
the sharpest sword you can brandish against a white person in a liberal com-
munity like Evanston. My fellow white Board members expressed their fears
about being similarly labeled, and the Board approved the ACC on a five-to-
two vote.

Coincidentally, at the same time as I was fighting the racial integration battle
locally, I was also fighting it as a civil rights lawyer nationally. I joined a group
of attorneys in my firm who prepared an amicus brief for the Anti Defamation
League (ADL) in the Parents Involved case.35 The issue presented in Parents
Involved was whether the Seattle, Wash., and Louisville, Ky., school districts
were barred by the Equal Protection Clause from using race as a factor in
magnet school admissions in order to maintain racially integrated schools in
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the face of racially segregated housing patterns.36 The position of the ADL in
this litigation, supporting the two school districts, was noteworthy because
ADL has been most prominent for its strong and persistent opposition to the
use of racial quotas.37 But ADL recognized the difference between the use of
race to bring our children together and the use of race to keep them apart.38

ADL came to appreciate the “compelling interest” in children of different races
learning together in part from its experience operating the “A World of Differ-
ence Program,” in which thousands of teachers and peer trainers have brought
literally millions of children of all races together in workshops teaching the
values of tolerance and diversity.39

While the ADL may have come to appreciate the difference between employ-
ing race to include and employing race to exclude, such an awareness was
noticeably lacking in the highest court in the land. Foreshadowing the ultimate
result in Parents Involved, Chief Justice Roberts engaged, at oral argument, in a
remarkable exchange with the attorney for the Seattle school district. When the
attorney made the point that students denied admission to a magnet school in
order to maintain racial integration were not thereby deprived of a quality
education because they could still go to one of the district’s other schools, the
Chief Justice asked: “How is that different from the separate but equal argu-
ment? In other words, it doesn’t matter that they’re being assigned on the basis
of their race because they’re getting the same type of education.”40 It was dif-
ferent, the Seattle attorney responded, “because the schools are not racially
separate. The goal is to maintain the diversity that existed within a broad range
in order to try to obtain the benefits that the educational research shows flow
from an integrated education.”41 However, the Chief Justice persisted: “I
mean, everyone got a seat in Brown as well; but because they were assigned to
those seats on the basis of race, it violated equal protection. How is your argu-
ment that there’s no problem here because everybody gets a seat distinguisha-
ble?”42 Obviously exasperated with the moral obtuseness of the Chief Justice,
the Seattle attorney responded bluntly: “Because segregation is harmful. Inte-
gration, as this Court has recognized in Swann, in the first Seattle case, has
benefits.”43 It is a sad day when the Chief Justice of the United States has to be
reminded that integration is good and segregation is bad.

On May 15, 2007, I ended my term on the Evanston Board of Education,
with the future of racial integration in its schools, as a local political matter,
very much up in the air. Then, on June 28, 2007, the United States Supreme
Court gave vital aid and comfort to those who want to retreat from the prom-
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ise of Brown.44 In its decision in Parents Involved, the Court held, by a five-to-
four vote, that the Seattle and Louisville school districts had, indeed, violated
the Equal Protection Clause by using race as a factor in school assignment in
order to maintain racially integrated schools.45 The Court held that these lo-
cally-adopted voluntary integration plans were subject to “strict scrutiny,”
which meant that, in order to survive, they had to be “narrowly tailored” to
serve a “compelling state interest.”46 Four justices held that maintaining ra-
cially diverse schools simply was not “compelling,” so no race-conscious mea-
sures could be employed in service of that goal, end of case.47

Justice Kennedy, on the other hand, said that “a compelling interest exists in
avoiding racial isolation, an interest that a school district, in its discretion and
expertise, may choose to pursue. Likewise, a district may consider it a compel-
ling interest to achieve a diverse student population.”48 Unwilling to go as far
as his four brethren, Justice Kennedy admonished that “to the extent that the
plurality opinion suggests that state and local authorities must accept the status
quo of racial isolation in schools, it is, in my view, profoundly mistaken.”49

Nevertheless, Justice Kennedy provided the crucial fifth vote to invalidate the
Seattle and Louisville plans, because he concluded that they were not suffi-
ciently “narrowly tailored” to serve even a compelling interest in racially di-
verse schools.50 Specifically, he said that school districts may not advance their
interest in racially integrated schools by assigning specific students to specific
schools (or barring them from others) because of their race.51 This leaves open,
in Justice Kennedy’s view, numerous other ways school districts can “pursue
the goal of bringing together students of diverse backgrounds and races.”52

Justice Kennedy even provides a list of such “constitutionally permissible” al-
ternatives: “strategic site selection of new schools; drawing attendance zones
with general recognition of the demographics of neighborhoods; allocating re-
sources for special programs; recruiting students and faculty in a targeted fash-
ion; and tracking enrollments, performance, and other statistics by race.”53

Pretty weak medicine for curing entrenched racial segregation.

What does this mean for Evanston? Within weeks after the Parents Involved
decision, the school district was threatened with a lawsuit challenging its use of
race as a factor in magnet school admissions. With the commitment to racial
integration so diminished already, the school board had little difficulty in
quickly ending this “offensive” use of race. There was discussion of perhaps
substituting the more constitutionally acceptable factor of “socioeconomic sta-
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tus” for race, but this was deemed too troublesome a can of worms to open.
Will race continue to be a factor in drawing Evanston attendance zones, a tool
Justice Kennedy left the district with? This is doubtful, as schools in Evanston
have been drifting outside the 60 percent guideline for years, some dramati-
cally so, and there doesn’t appear to be any interest in redistricting to address
this.

So, the bottom line more than fifty years after Brown is that it has been hol-
lowed. Both courts and public officials continue to give lip service to “the
value of diversity,” but the fact is that the United States Supreme Court has
systematically reduced the number of weapons in the arsenal of a school dis-
trict that wants to maintain racially integrated schools, and even in communi-
ties like Evanston, there is a diminished political will to use the few that
remain. Perhaps the most honest answer, then, to the question, “What Did
Brown Do For You?” is that whatever it was going to do, it has done.
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WHAT DID BROWN DO FOR
YOU? BROWN V. BOARD FIFTY

YEARS LATER

by DR. G. ROBB COOPER AND JAMES PRESCOTT

Brown v. Board of Education is one of the few cases that most Americans
recognize. The United States Supreme Court’s decision in Brown, re-

jecting Plessy’s “separate but equal standard,” led to the Civil Rights Movement
of the 1960s and the push to desegregate a variety of institutions, including
schools.1 However, since that landmark decision, Brown’s practical impact has
been ambiguous at best. Although Brown was successful in achieving general,
racial desegregation and led to the end of Jim Crow laws, the Supreme Court
also sought to ensure equality in opportunity beyond fiscal and staffing consid-
erations. Thus, the achievement gap between whites and minorities remains. In
mitigating the achievement gap, Brown has not done enough.
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This article seeks to define what Brown has done and then what Brown has
failed to do. First, it considers what the courts set out to achieve through its
Brown decisions. Next, it considers whether the current state of education con-
forms to those goals by considering recent empirical studies measuring aca-
demic achievement for minorities and whites. It concludes that while Brown
has done much and public education has come a long way, in order to further
minimize the difference in achievement between races, the federal government
should focus on legislative rather than litigious means. With an increased focus
on prenatal and early childhood care and education, as well as parental train-
ing, the true purpose of Brown may be fully realized.

BROWN AND ITS PROGENY

The standard extended by the Brown Court was surprisingly narrow in scope.
Chief Justice Warren believed that educational segregation deprived minorities
of intangible benefits, such as an ability to study and engage in discussion with
students of other racial backgrounds.2 “To separate [students] from others of
similar age and qualifications solely because of their race generates a feeling of
inferiority as to their status in the community that may affect their hearts and
minds in a way unlikely ever to be undone.”3 As segregation was inequitable
due to its denial of such benefits, “separate but equal” was found to be a
violation of the Fourteenth Amendment.4

While Brown I addressed what standard should be applied, Brown II concen-
trated on how to apply it. The Warren court hesitated to provide any concrete
procedures as to how desegregation should be pursued, as it believed it would
be better addressed by local courts.5 The Court did provide a course of action
as to how the local courts should apply these guidelines. While permitted to
consider practical issues such as the physical condition of the schools and the
school transportation system, lower courts were compelled to apply equitable
principles in desegregating with all deliberate speed.6 What this meant was that
the school districts could consider personal preferences, but only to the extent
that they would not infringe upon the public’s goal of desegregation or the
expedited achievement of that purpose.

The effect of these decisions did lead to some desegregation, but the standard
set by these cases was relatively ineffective and could be met by merely claim-
ing an “open enrollment” policy, which gave students the choice to go to
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whatever school they chose. This type of de facto segregation is what the Court
addressed in 1968 with Green v. County School Board of New Kent County.7 In
that case, the school district offered the students the option to transfer to a
different school as a means of satisfying their desegregation duty.8 While rea-
sonable in theory, the result was minimal desegregation as no Caucasian stu-
dents transferred to the “black school,” while few African American students
transferred to the “white school.”9

The Court, in Green, mandated that school districts had an affirmative duty to
desegregate.10 A plan must not merely address the issue of desegregation but
effectively resolve it.11 The Court recognized that there was no universal “cure”
for segregation, and that for each district a plan would need to be custom-
ized.12 While the school districts would be free to assess all practical circum-
stances, as permitted in Brown II, the school district had to demonstrably act
in good faith and the plan had to have a significant chance to achieve desegre-
gation at the earliest practicable date.13 The plan need not be the “best” plan;
it need only fit those parameters as defined above.14 This idea of measuring
desegregation not by policy neutrality but real world effectiveness of the plan
was later upheld in Brown III.15

Desegregation standards seemed clear to school districts until 2007 when the
Supreme Court decided Parents Involved in Community Schools v. Seattle, in
which the Court seemingly stood Brown on its head.16 In this case, the school
districts involved bussed students from one school to another to ensure racial
neutrality within the schools, seemingly as the earlier Brown cases had de-
manded that they do.17 However, the Supreme Court, under Chief Justice
Roberts, found that such activities were not constitutional in the given case.18

Essentially, the Court found that the federal government’s interest was not in
racial equality within its schools by itself, but for something much broader.
The Parents Involved decision discusses diversity of a broader scale taking into
consideration many different factors, of which ethnicity is but one part.19

The Parents Involved decision further stated that a strict adherence to racial
composition would ensure that race would always be a factor in American
life.20 That strict adherence runs counter to the goal of the original Brown
decision.21 Rather the purpose was to ensure a broad array of viewpoints and
perspectives leading to a more enriched educational experience for all students,
regardless of classification.22 Racial balance by percentages by itself was not a
sufficient government goal to justify the policy.23
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The progeny of Brown, including Parents Involved, signifies a dedication by the
Court to not merely eliminate social racial barriers, but an intention to im-
prove students’ performance across the board. In a practical sense, this has not
been the case as the empirical real world evidence shows; there has been no
such marked improvement in student performance.

BROWN IN THE REAL WORLD

By some metrics, academic performances among minority groups and African
Americans in particular have improved dramatically. Significantly more Afri-
can Americans have high school educations now, in comparison with 1957,
from 18.4 percent to 79.2 percent, and African Americans with a college de-
gree have also increased sizably, from 2.9 percent to 17.2 percent.24 In compar-
ison, 88.7 percent of Caucasians have high school degrees now in comparison
to 43.2 percent in 1957, and 29.4 percent have college degrees as opposed to 8
percent in 1957.25 Dropout rates for African Americans have been cut in half
since 1974, and college entrance rates have grown from 45.8 percent to 66.7
percent.26 While disparities in degrees obtained between African Americans
and Caucasians still exist, the gap continues to steadily narrow.

However, quality of education is not measured in completion alone, but also in
skills obtained. In these metrics, there is a more exacerbated difference between
minorities and Caucasians. African Americans and Latinos continually score
significantly lower on tests than their Caucasian counterparts. The average Af-
rican American or Hispanic elementary, middle, or high school student
achieves scores comparable to a Caucasian student ranked in the lowest quar-
tile.27 While these gaps in achievement began to narrow in the 1970s and
1980s, this process stalled in the 1980s.28

These disparities are brought into sharper context when considered in light of
each individual’s performance. According to the 2000 National Assessment of
Educational Progress reading assessment, 40 percent of Caucasian fourth grad-
ers scored at or above proficient, compared to only 12 percent of African
American students, 16 percent of Hispanic students, and 17 percent of Native
American students.29 In math, 35 percent of white fourth graders scored at or
above proficient, while just 5 percent of African Americans, 10 percent of His-
panics, and 14 percent of Native Americans scored as high.30 If the tests had
been applied based on aggregated student scores, nearly 40 percent of all stu-
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dents would fail, but the failure rate for minority students could be as high as
80 percent.31

The education achievement difference persists into later education. In 2005 in
math tests given to high school seniors, on a scale of 300, the average Cauca-
sian score was 157, compared to 127 for African Americans and 133 for Lati-
nos.32 In reading tests, on a scale of 500, Caucasian students scored 293 on
average, while African Americans averaged 267 and Latinos averaged 272.33

Although there have been some marked improvement in some metrics, Ameri-
can schools have yet to live up to the promise of Brown as there is significant
racial disparity in academic performance. Thus the critical question becomes;
what causes such a gap?

One explanation for the performance gap is that schools are not desegregating
to the degree Brown envisioned. This is not a failure of Brown, but rather a
reality of suburbanization and natural progression. Brown only mandated that
school districts be desegregated, not states or other government entities.34

Since 1954, there has been more “white flight” to the suburbs, with Caucasian
students moving out of urban school districts.35 School districts are “desegre-
gated,” but only to the degree permissible by the concentration of minorities
within an area. As a result, the average Caucasian student attends school with
81.2 percent Caucasian students and 18.8 percent minority.36

Other suggested reasons for the performance gap relate to insufficient desegre-
gation, as primarily Caucasian suburban school districts have greater access to
funding due to higher property taxes. Specifically, many contend that minority
students are put at a disadvantage due to lower teacher to student ratios or
decrepit school facilities, due to insufficient operating budgets.

Most people in the United States believe that lower teacher to student ratios
would improve the quality of education.37 However, a 2002 study found that
lower teacher student ratios did not lead to higher SAT and ACT scores.38

Indeed, when student to teacher ratios were under thirteen, the study sug-
gested that students did worse on these exams.39 Studies in England and the
United States have also demonstrated a lack of correlation to class size and
student performance.40 On the other hand, there have also been studies that
have shown some positive effect of small class size on class performance.41 So
while any definitive statement on the effectiveness of smaller class size is un-
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warranted at this time, the United States Department of Education continues
to support smaller class sizes as a remedy to flagging test scores.

Moreover, in a recent study, too little financial support was identified as the
biggest problem facing our schools.42 Again, the public’s perception may not
align with fact. Since 1970, the average amount spent per student has more
than doubled, even after inflation has been taken into account.43 Assuming
that popular perception is correct that more money per student equates to
higher academic performance, aggregate scores over that time should have in-
creased. However, over that period aggregate scores in reading have remained
consistent while math increased a mere six percent.44 This is too much invest-
ment for negligible gain.

The judicial enforcement of equal opportunity can only be so effective; Brown
has done all it can. If the United States is committed to improving their
schools and minimizing the achievement gap, it must refocus on funneling its
limited resources into programs that will provide the most benefit for all,
which can only be achieved through legislation.

BROWN AS IT SHOULD BE

Given the achievement gaps and the additional strain placed on the govern-
ment’s funding abilities, it is vital that the government direct funding to areas
where it would do the most good. While the achievement gap is serious, some
of it should be naturally mitigated by future generations becoming more edu-
cated. To further minimize the difference in achievement between races, the
federal government should focus on additional funding for widespread pre-
school education, prenatal care and parental training advocating high parental
involvement.

Some of the gaps in racial achievement should naturally decrease assuming a
comparable increase in educational completion. Evidence demonstrates that
the higher level of education the parents have completed, the higher the scores
their children will obtain eventually.45 As more minority students complete
their education, the higher their children’s scores will be. As the degree gap
continues to narrow between Caucasians and minorities, so will the achieve-
ment gap.
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Studies show that the benefits of preschool investment exist beyond academic
achievement. Students who participate in preschool activities do more than
achieve higher test scores later in life, but also obtain a host of other benefits.46

Students are less likely to repeat a grade or need special education, and are
more likely to attend college.47 Moreover, students are less likely to participate
in criminal activity, be unemployed and will generally have higher incomes
than their peers.48 They are also less likely to smoke, rely on public assistance
or become teenage parents.49 The total net impact of these benefits is a $2 to
$4 return in investment on every government dollar spent on these
programs.50

In terms of how successful these programs are in generating cognitive improve-
ment, the results are mixed. Generally, most studies support that early educa-
tion does provide tangible benefits for educational achievement. However,
some studies are mixed and suggest that preschool can have a positive effect
but only when continued with high quality education. Finally, Steven Levitt,
of Freakonomics fame, suggested that any and all benefits that appear to derive
from preschool could be attributed to other factors.51

The federal government is currently conducting an ongoing study regarding its
Head Start program, which provides pre-school aged children of lower-income
families with both educational and health services, while encouraging parental
involvement.52 The earliest portion of its study has shown that in general these
services result in some benefit to the children in cognitive and social develop-
ment.53 The study is ongoing and will track these students through their edu-
cational progression.54

Another, proactive means of minimizing the achievement gap is through in-
creased funding for prenatal care. African American parents are more than
twice as likely to forego prenatal care as their Caucasian counterparts.55 This
type of care provides doctors with a vital opportunity to instruct expecting
parents in nutrition and child care, and helps ensure the development of the
child.56 Without prenatal care, children are three times more likely to be born
underweight and are five times more likely to die.57 While there is some ques-
tion as to whether increased prenatal care is the sole cause for these trends, as
those mothers who do not receive such treatment are generally prone to more
socioeconomic risks such as poverty and younger age, it generally agreed that
prenatal care can mitigate the above concerns.58
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Empirical studies have shown that lower birth weight does lead to some cogni-
tive and social deficiencies. Children who have a lower birth weight are less
likely to graduate from high school and go to college.59 These children tend to
perform worse in school and have lower I.Q.s, with an increased incidence of
neurosensory impairments.60 These problems tend to manifest by age eight
and persist throughout the child’s life.61 In addition to cognitive disadvantages,
studies have shown the children born under weight were found to be less ac-
tive, vocal, responsive and cooperative.62 These children also tend to have an
abbreviated attention span and are less happy.63

Investment in prenatal care is vital in providing a solid baseline with which to
begin child educational achievement. While prenatal care will not improve
child performance, it would tend to insulate them from lower birth weights
which act as a barrier.

One of the biggest influences on childhood development is parental involve-
ment. Multiple studies have established that parental involvement in the form
of interest in the child, particularly parent-child discussions can have a signifi-
cant positive effect on a child’s behavior and achievement, in spite of other
socioeconomic factors.64

While it may seem that this parental involvement is relatively straight forward
and does not require much training, optimal participation as defined by these
studies requires more nuanced approaches and often runs against common
sense. For example, studies have shown that an organized, structured home life
can often stymie academic achievement.65 Thus, parental participation should
be curtailed as the child enters adolescence. In their exuberance to “push” their
child to higher achievement, a diligent parent could actually limit their stu-
dent’s achievement.66 As such, parental training is vital to help shape the pa-
rental involvement in ways that make the interactions as healthy and
supportive as possible.67

CONCLUSION

Brown was a momentous decision in our country’s history, but its promise is
not one that can be fulfilled by legal standards alone. While public education
has come a long way in bridging the racial education gap in some areas, it still
has a long way to go. While well-intentioned individuals have proposed in-
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creasing staffing and funding in key areas to mitigate these problems, these
plans may not be entirely effective. To a degree, some of the disparity in educa-
tional achievement will decrease as more minority individuals complete their
education and have children. However, more funds should be focused on pre-
natal and early childhood care and education, as well as parental training. By
focusing more on these areas and acting appropriately, the achievement gap
can be greatly mitigated and the true purpose of Brown may be finally realized.
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EDUCATIONAL IMPACT OF
RESOURCE ALLOCATION
DIFFERENCES BETWEEN
SUBURBAN AND URBAN

HIGH SCHOOLS
by ALLAN ALSON & ELIZABETH NELSON

Public schooling in the United States exists as a great equalizer for our soci-
ety, providing a powerful opportunity to launch all children into the

realms of academic and social success. This, in turn, places a special burden on
our schools to strengthen the pillars of democracy by ensuring that this oppor-
tunity is equally distributed. Secretary of Education, Arne Duncan frequently
espouses the belief that urban schools will succeed when they break the cycle of
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poverty.1 In order to accomplish this lofty goal, one may wonder: Is it neces-
sary to equalize fiscal inputs in order to equalize academic outputs?

For many decades our country has debated, in public forums, legislatures and
courts of law, the existing funding disparities among public schools and their
resultant impact on student achievement. Studies of related effects, such as
class size, teacher salaries and retention, and course offerings have yielded sur-
prisingly uneven results. In turn, these studies have played a significant role in
an array of case law findings, primarily in the states that generally have not
overturned existing funding formulas.2

This article explores what achievement looks in one suburban high school,
Evanston Township High School (ETHS), compared to various urban high
schools in the Chicago Public Schools (CPS) system.  A contextual background
for each school system, including a statistical analysis relating to educational
inputs and outputs will be provided.  Furthermore, a discussion of how a sig-
nificantly greater fiscal foundation can provide students with greater opportu-
nities for success will demonstrate that extra funding and additional services
do, in fact, make a difference.

BACKGROUND

The suburban high school, ETHS, serves the community of Evanston and part
of Skokie, Ill.  This single school district borders the city of Chicago and is
generally regarded as a quality educational institution that sends large numbers
of its graduates to higher education and has won various academic awards.
ETHS is both financially and racially diverse, 36 percent of the students are in
poverty3 (as determined by free and reduced lunch statistics) –with a racial
breakdown of 47 percent white, 36 percent  Black, 11 percent Latino, 3 per-
cent multi-racial and 3 percent Asian.4  On average, ETHS spends $17,908
per pupil annually.5

In the CPS District there are 116 Chicago public high schools.6 Not unexpect-
edly, there is enormous variation in student performance among these high
schools. Overall, CPS high schools have a much higher poverty rate of approxi-
mately 85 percent,7 and a racial breakdown of 46 percent black, 39 percent
Hispanic, 8 percent white, 3 percent multi-racial, and 3 percent Asian.8 Select
enrollment schools tend to have lower poverty rates, are more mixed racially,
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and have significantly higher achievement levels.9 CPS has an operational ex-
penditure of $11,033 per pupil, nearly seven thousand dollars less than its
neighboring suburb, Evanston.10 The significantly higher poverty rate in Chi-
cago poses academic and social challenges beyond what Evanston encounters.
The cumulative impact of poverty has altered the landscape for these kids.
Ultimately, this poverty means that kids are arising high school further behind
than their Evanston counterparts. This reality is compounded by the resource
differences between the two communities.

Review of the fiscal input data reveals evident disparities in what each school’s
yearly expenditures purchase, including length of the school day and year, class
size, teacher salaries, education, and retention, after school opportunities,
breadth and depth of class offerings, numbers of Advanced Placement (AP)
courses and human resources devoted to student interventions and supports.

SCHOOL YEAR AND SCHOOL DAY

Evanston and Chicago each meet the minimum number of school days re-
quired by the state of Illinois, consisting of a 185-day school year to ensure
176 days of attendance.11 There are some charter high schools that require a
longer school year for students.12 Both CPS and ETHS engage their teachers
for the same number of days and provide similar time for professional develop-
ment during the school year. The only exception to this similarity is that
ETHS provides weekly late-start days for students so that teachers can work
together on curriculum, instruction and analyzing student data. On average,
principals in Evanston and Chicago work the same length school year and
school day.

By far, the greatest difference between these districts is the length of the school
day for students and teachers. CPS has the shortest high school day in Illinois,
whereas ETHS has the longest. ETHS’s student day is seven and one-half
hours compared to approximately six and one-half hours for CPS high schools.
This difference translates into 27 fewer school days per year for CPS’s high
school students. What does this time buy for Evanston’s students and teachers?

First and foremost, ETHS has more instructional blocks of time which trans-
lates into an ability to offer a much more varied curriculum.  By the comple-
tion of their high school career Evanston students are able to take one year of

244



26884_lpr_14-3 S
heet N

o. 17 S
ide A

      08/07/2009   10:09:20

26884_lpr_14-3 Sheet No. 17 Side A      08/07/2009   10:09:20

C M

Y K

\\server05\productn\L\LPR\14-3\LPR301.txt unknown Seq: 4  1-JUN-09 14:00

No. 3 • Summer 2009

math beyond calculus, study a world language for a year or two longer, have a
greater choice of history electives, study science in greater depth, explore a
longer sequence of (and more technologically rich) career courses and choose
from approximately four to five times more AP classes than their Chicago
counterparts.  For example, in Evanston, 21.2 percent of students are enrolled
in AP classes, with 78 percent of these students obtaining a three or higher on
the AP exam.13 Conversely, 12.3 percent of CPS students are enrolled in AP
courses; only 27.4 percent of these students score a three or higher on the AP
exam.14 The enrichment opportunities can translate into both better prepara-
tion and a more favorable transcript for application to colleges and the work-
ing world.

This additional time at ETHS allows for the development of strategies that
enhance graduation rates and diminish drop-out rates. Specifically, greater dol-
lars for staff and more time enable Evanston students to repeat failed courses
during the school year as well as in the summer. The most illustrative example
is math: if an ETHS student fails the first semester of algebra, he or she can
repeat it during the second semester and complete the course in the summer.
In Chicago, the lack of time and money dictates that a student would need to
wait for summer school to repeat that semester of algebra. One consequence of
this curriculum constraint is that students with multiple failures have fewer
chances to get back on track to graduate with their respective class or graduate
at all. Sensing this inability to catch-up can contribute to the hopelessness that
leads to students leaving school without obtaining a diploma.

In the case of ETHS, a longer workday for teachers translates into two time
blocks available each day for preparation as compared to only one block in
Chicago. Therefore, teachers have more time to assist students, engage in
group planning, call parents and take a breath in their otherwise non-stop day.
That extra time and the extra professionalism afford a more desirable work
environment for teachers. This, in turn, becomes a factor in a teacher’s deci-
sion to stay in the same profession and location.

CLASS SIZE

School districts with larger budgets tend to invest more money in human re-
sources, namely teachers. A greater number of teachers means smaller class sizes
and a wider range of educational and related services available to students.
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Many studies indicate that students generally learn best in an educational envi-
ronment characterized by relatively small class sizes.15  In Chicago most high
school teachers have 140 students, or 28 students per class.16  By comparison,
Evanston teachers have approximately 110 students.17

Teachers with fewer than thirty students in a classroom are more likely to give
assignments of greater length more frequently and, in turn, provide more de-
tailed feedback to their students. Managing group work and other activities
that stimulate collaborative problem-solving are also more easily realized in
classes with fewer students. Certainly, teachers are better able to build person-
alized classroom environments, considered an essential component for high
school success, when they have fewer students per class. In addition, though
teachers in general do not call parents enough, they are more inclined to do so
when they have fewer students.

In addition to providing for smaller class sizes, schools must do their best to
ensure that students spend their time in class effectively. Increasing time on
task, particularly in reading and math, is necessary for students who enter high
school below grade level. Those most likely to fall behind both in Evanston
and Chicago are students on free and reduced lunch and students of color. In
both communities those students are frequently one and the same. ETHS is
able to use its additional revenues and extra time to provide double period
math through 11th grade and double period reading through 10th grade.
These double periods not only provide catch-up opportunities in math, but
also enable students to complete a full college preparatory curriculum. How-
ever, these opportunities have only been possible in Chicago through tempo-
rary grant funding. This double period is available for one year less in Chicago
than in Evanston.  It is worth noting that while approximately 22 percent of
ETHS students (virtually all poor and of color) arrive at high school below
grade level in reading and math, the respective figure in some CPS high
schools is three to four times that number, demonstrating the effectiveness of
these double periods.

TEACHER PREPARATION, COMPENSATION AND RETENTION

Teacher preparation, compensation and retention are inextricably linked to-
gether in their impact on quality education. Students have a much greater
chance of academic success and engagement when their teachers are better
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prepared. That preparation includes a breadth and a depth of content knowl-
edge, instructional repertoire and capacity to collaboratively analyze student
work and reflect on their practice. In many ways these three factors create a
vicious cycle in which less compensation and inferior working conditions draw
less prepared teachers, leading to poorer pedagogy and diminished outcomes
for students.

Teachers hired at ETHS are far more likely than their CPS counterparts to
have gone to a college or university with a higher rated teacher education pro-
gram, have a master’s degree and have some prior teaching experience. Of
course, one factor that lures teachers to Evanston is higher compensation. A
starting teacher’s salary at ETHS is approximately $10,000 more than a first
year teacher in Chicago receives. The average teacher salary in CPS schools is
$74,839,18 while the average teacher salary in Evanston is $84,431.19 Using
current salary figures, CPS teachers at maximum salary will receive around
$80,000, while teachers in Evanston will top out at nearly $110,000.20 When
teachers are better paid and feel that they are well supported and have time to
work with students, develop their skills, and engage with colleagues to improve
their practice, they are more inclined to stay longer in the profession and at
their current location. In fact, ETHS has far less turnover than CPS. The
resulting stability affords students a learning environment where teachers are
not only better prepared but are also more experienced and skilled at their
craft, which translates into greater student engagement and academic success.

AFTER SCHOOL OPPORTUNITIES

Research clearly demonstrates that students who are involved in athletics and
extracurricular activities have greater academic success than their peers. For
poor students who lack a safe community environment and have few positive
adult role models, after school activities enable them to be in a protected set-
ting with an adult who can help them develop new interests and skills. Money
provides the opportunity for schools to offer a wide range of programs that can
meet the varied interests of students. Suffice it to say that ETHS is among the
high schools in Illinois with the greatest number of athletic sports and teams.
In addition, its rich variety of after school programs and clubs in the arts,
politics, culture, student government and intramurals means that there is virtu-
ally “something for everyone.” Unfortunately, resources in Chicago do not en-
able the high schools to match the wide collection of activities offered at
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ETHS. The result is that far fewer students in Chicago will be engaged in fun
and meaningful after school programs. Nevertheless, Chicago should be recog-
nized and commended for its city-wide endeavor, After School Matters, which
provides a wide array of social, cultural and art opportunities and strives to
provide what the CPS budget will not allow.

STUDENT INTERVENTIONS AND SUPPORTS

High school students are at a difficult time in their lives. They are facing sig-
nificant identity issues that are compounded by poverty and all of its related
woes. For poor students who aspire to be the first college student in their
family it can be especially challenging to navigate these uncharted waters. With
this backdrop, students’ experiences with violence, drugs, peer relationships
and strife at home can result in emotional strains that require strong and sup-
portive interventions. Additionally, students who enter high school behind in
their academics, with low self-confidence and little resilience, as well as poor
study and organizational skills, need specific support to help them surmount
these barriers.

Again, available dollars translates into more academic counselors, better college
and career centers, additional social workers, better health services, more tutor-
ing, and teachers and administrators better equipped to respond to student
needs. At ETHS there are academic tutoring centers for every subject available
all day. Because ETHS has a longer school day, students have more opportuni-
ties to avail themselves of the subject supports and to visit the well-equipped
college and career center. The student-counselor ratio at ETHS is 1:25021

while in CPS high schools it is 1:450.22 In addition, ETHS has an average of
6.5 social workers while most CPS high schools do not have one full-time
social worker at their call.

Clearly, all of these factors combine to create and sustain opportunities for
success in and beyond high school. It should be noted that the list above is not
fully inclusive of the educational benefits gained by additional resources. Facili-
ties, equipment, textbooks and technology all play a role in the probability of
student academic success. Certainly, many CPS high schools and their stu-
dents overcome the obstacles created by this very significant financial disparity.
Students’ path to success would be greatly eased if they could enjoy the services
and supports that the extra dollars provide.
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FISCAL OUTCOME DIFFERENCES

Finally, it is, of course, the academic results that matter. With respect to out-
puts, it is essential to analyze measures that both indicate success while stu-
dents are in school and after students leave high school. The measures we chose
to determine school success include the Prairie State Achievement Exam
(PSAE), average American College Testing Program (ACT) scores, and fresh-
men on-track to graduate rates. The PSAE is the state exam administered to all
Illinois high school juniors and is used to determine Adequate Yearly Progress
(AYP) for the No Child Left Behind Act. The ACT, embedded in the PSAE, is
the college admissions test of choice for students in the Midwest. Post-high
school indicators employed are graduation rates, drop-out rates and college
attendance rates.

TEST SCORES

In Evanston, there are significantly larger gaps in white-black and white-Latino
test scores than in Chicago. Although results for poor and minority students in
both communities fall below AYP standards, black and Latino students in Ev-
anston outperform their peers in Chicago and in the state by significant mar-
gins on both the ACT and PSAE. In addition, far more ETHS students are
meeting and exceeding state standards than those in Chicago. Statewide, 52
percent of students are meeting or exceeding standards as articulated by the
PSAE.23 In Chicago, 28 percent are meeting or exceeding this standard,24

while in Evanston, this number exceeds the state average at 69 percent.25  Sim-
ilarly, the average ACT score in Evanston is 23.1,26 whereas the average ACT
score in CPS is 16.0.27 The average for Chicago charter schools is slightly
higher, at 16.5.28

Many would argue that although test scores are critical school accountability
measures, they do not tell the full story about academic achievement. Gradua-
tion, dropout and college attendance rates more fully reveal students’ life op-
portunities after high school. Therefore, it is imperative to address the
discrepancies in the data to get the complete picture of student achievement.
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GRADUATION, DROPOUT, AND COLLEGE ATTENDANCE RATES

In the three areas of graduation rates, dropout rates and college attendance
rates, ETHS students demonstrate far better performance than do CPS stu-
dents. Overall graduation rates are 91.5 percent for Evanston29 (four year rate)
compared to 55 percent for Chicago (five year rate).30 In Evanston, 86 percent
of black kids graduate.31

Low attendance rates contribute to the discrepancy in the above referenced
rates, compounding the achievement problem. Interestingly, however, attend-
ance rates for CPS are 84 percent,32 while attendance rates in Evanston are 95
percent.33  Additionally, CPS has a dropout rate of approximately 42 percent34

while ETHS’s rate hovers below 2 percent.35 For graduates of their respective
high schools, approximately 45 percent of CPS students attend two or four
year colleges and universities as compared to the nearly 90 percent of ETHS
students who do so in four years.

When one looks only at poor students and students of color in Evanston the
numbers drop, although they still exceed those in Chicago. For example, for
poor students and those of color in Evanston, the graduation rate drops to
about 86 percent, the dropout rate remains the same, and the college attend-
ance rate falls to about 80 percent. Clearly, these ETHS students are not
matching their white or wealthy counterparts, but the resources that define the
quality of their education ensure that their foundation for life beyond high
school is better established and that they have a greater foothold for the future
than their CPS peers.

Only 45 percent of CPS high school graduates graduate from college within 6
years, compared to 64 percent of the national sample.36 This graduation rate is
directly correlated with each student’s high school grade point average (GPA) –
only 15 percent of those students with a 2.0 GPA or less graduate from college
within six years, as opposed to 75 percent of those students who graduate
college with a 3.6 GPA.37  The implication of this reality is clear when one
realizes that only about 6 percent of CPS high school freshman will graduate
college.38  Sixty-five percent of students from ETHS graduated from college.
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COMPARISON OF CHICAGO PUBLIC HIGH SCHOOLS TO EVANSTON

TOWNSHIP HIGH SCHOOL39

Chicago Public Schools Evanston

Demographic 46 percent black, 39 percent 47 percent white, 36 percent
Information Hispanic, 8 percent white, 3 black, 11 percent Hispanic, 3

percent Asian, 3 percent percent Asian, 3 percent
multi-racial multi-racial

Percent Meeting 28 percent 69 percent
Standard (PSAE)

Percent Meeting AYP40 Reading: 63 percent Reading: 70 percent
Math: 63 percent Math: 73 percent

ACT College Readiness Reading: 21 percent Reading: 58 percent
Benchmark Math: 16 percent Math: 59 percent

Low Income 85 percent 36 percent

Graduation Rate 55 percent 92 percent

Graduation Rate 51 percent 86 percent
(black kids)

POLICY IMPLICATIONS

In order to better equalize opportunities and outcomes for CPS high school
students a variety of policies and practices will need to be altered. Foremost
among these is the actual structure of school funding in Illinois. While school
funding reform has been on the political landscape for over twenty years virtu-
ally no progress has been made. Simply put, unless CPS has more dollars it will
not be able to address the organizational and instructional disparities that exist
between itself and Evanston and other even more affluent suburbs. Whether it
is through the courts or the legislature, a reduced reliance on property tax is
critical to changing the distribution of educational dollars.

Funding differences also dramatically impact facilities, equipment, textbooks
and supplies and technology. Very few, if any, CPS high schools can compete
with ETHS in the provision of these capital goods. Greater funding equaliza-
tion creates a more even playing field so that CPS can procure the quality
materials necessary to support strong classroom instruction and student
supports.
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Moreover, improved instruction will require that the nation, state and universi-
ties as well as local school systems significantly alter the preparation, develop-
ment, supervision and assessment of its teachers and leaders. In every case,
more dollars are needed to build better candidate pools, create improved
recruiting strategies, offer more effective professional development and design
and implement supportive and accountable evaluation systems. All of this
needs to be supplemented by a level of compensation that gives cities like
Chicago a fighting chance when recruiting teachers and principals.

Perhaps of most immediate importance is using new funding to lengthen the
school day.  Helping students catch-up and accelerate their learning requires
resources to expand curricular depth and variety, time-on-task, post-secondary
planning, during and after school interventions and supports and athletic and
extracurricular options that enhance student learning. CPS, along with its
teacher union and administrative association should be exploring the means
and resources necessary to lengthen the day for its high school students.

CONCLUSIONS

What matters most, whether in Evanston or Chicago, is that the greatest num-
ber of students possible are ready to successfully confront their post high
school challenges. Whether that means college or the working world, students
must have a meaningful high school diploma that ensures that the academic
preparation they have received is sufficient in all regards. We have demon-
strated that the differential in resources favoring Evanston and its students re-
sults in greatly diminished drop-out rates, much higher graduation rates, and
far more students attending two and four year colleges. This is especially true
for its poor students and students of color.  More money, when used appropri-
ately, will significantly improve academic outcomes.  Additional resources are
desperately needed on a variety of fronts in Chicago to accelerate the rate of
increased educational attainment for its high school students.

NOTES
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CHICAGO’S SCHOOL
REFORM: NO “MIRACLES”

HERE
by MICHAEL KLONSKY

“It [the educational system] is a system largely determined by the very
economic inequality which it seeks to solve; and the power to administer

the system lies all too largely in hands interested in privilege rather than in
justice and in class advantage rather than in democratic control.” —W.E.B.
DuBois, 19411

INTRODUCTION

School reform efforts at Chicago Public Schools (CPS) have always been and
continue to be contested territory, much like the civil rights movement in
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general. Public education in our city, and in the nation, has always been closely
connected with the larger struggle for democracy, human rights and social
justice. One question must continually be asked: has the system changed much
from the one Dr. DuBois described nearly 70 years ago?

THE SMALL SCHOOLS MOVEMENT

In order to change the system, the University of Illinois at Chicago’s Small
Schools Workshop launched the small schools movement in Chicago nearly
twenty years ago. Our research and our instincts as educators led us to believe
that restructuring and redesigning CPS’s large, factory-model schools into
smaller, more personalized learning environments would benefit both teachers
and students. The benefits small schools would provide were especially impor-
tant for children of color and those from low-income families – students who
had become anonymous victims of the large bureaucratic system that was, and
is, CPS. Ultimately, our instincts and research proved right: dozens of new
small public schools were created across the city, through partnerships between
the teachers union, parents, local foundations, and community-based organiza-
tions. The early results were impressive, according to many external studies.2

CUNY professor and distinguished researcher Michelle Fine, one of the au-
thors of the first large scale study of Chicago’s emerging small schools, called
them “probably the single most powerful intervention for urban education in
America.“

The new small schools energized hundreds of teachers; enabling them to work
together in collaborative teams and helping them personalize instruction and
make every student more visible and less anonymous. But like many reform
efforts, the Chicago small-schools movement was susceptible to cooptation
once politicians and the large foundations discovered it’s potential. By 2000,
the small schools ideal, its language and many of its features became absorbed
into the school bureaucracy, leaving behind its social-justice focus and becom-
ing at best, a technical reform and at worst a tool for gentrifying and re-segre-
gating transitional neighborhoods. Its successes were credited to the very same
bureaucracy and to politicians who had opposed it from the beginning, and
were used to create many of the myths of Chicago school improvement under
Mayor Daley’s administration, that would ultimately propel his schools Chief
Education Officer (CEO) Arne Duncan into the Secretary of Education post
under the Obama administration.
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THE TEXAS “MIRACLE”

The full story of how that powerful movement for better urban schools was
ambushed and reversed during the past decade is fully described in our book,
Small Schools: Public School Reform Meets the Ownership Society.3 But one short
story, not in the book, may be instructive and relevant to understanding the
Chicago reform story. It takes place in Houston, home of the so-called “Texas
Miracle,” during George W. Bush’s term as governor. The “Texas Miracle”
refers to George W. Bush’s claim, now disproven, that an increased emphasis
on high-stakes testing resulted in greater overall student achievement and de-
creased dropout rates. This myth allowed Bush to take on the mantle of “edu-
cation president,” and paved his road to the White House, taking along with
him, Houston Superintendent, Rod Paige, who Bush would name the Secre-
tary of Education.

Paige and other district leaders tried to coax white, middle-class parents and
students back into inner-city Texas high schools, populated mainly by African-
American and Latino students, by promising them their own small schools
within the city’s large schools. White and middle-class students would be able
to attend public schools, avoiding the minority student population, and the
huge tuition fees being charged at nearby private and parochial schools because
the school would remain racially segregated on the inside. This would establish
a pattern of internal tracking and re-segregation, within the walls of otherwise
“integrated” buildings.

Standardized test scores, however, would be aggregated along with those of the
whole school population. Then, pursuant to Texas law, the top-scoring 10
percent of those graduating would receive a full scholarship to the University
of Texas. Since the white, middle-class students generally outscored poor, im-
migrant and minority students on these tests, the small school-within-a-school
would be a stepping stone to a free education at the University of Texas, while
also boosting lagging school-wide scores in the face of mounting pressure from
the Dept. of Education. A win-win, right? Well, maybe not.

The “Texas Miracle” was the basis for education reform policy during the
George W. Bush presidency.  The Federal No Child Left Behind law was de-
signed to implement the Texas law on a national level.  Reform at CPS, away
from the small schools movement and towards a business model was based, in
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part, on the “Texas Miracle.” The reality is, however, that the “Texas Miracle”
failed our nation’s most needy students and failed to truly prepare high school
students for success following high school.  The impact of reform in Chicago
was largely the same.

THE HISTORY AND STATUS OF CHICAGO PUBLIC SCHOOLS

Not long before the “Chicago Miracle,” in 1987, President Reagan’s Secretary
of Education, William Bennett journeyed to Chicago to announce that the city
had the “worse school district in the nation.”  Twelve years later, President
Clinton praised Chicago as a “national model” of school reform. What hap-
pened in the intervening years was the most radical and far-reaching, commu-
nity-based movement for school reform in the nation dating back to the
desegregation struggles in the south during the ‘50s and ‘60s. Now realizing of
course, that both Bennett’s and Clinton’s announcements were highly exagger-
ated—Chicago wasn’t the “worst in 1987, nor the “model” in 1999—the pro-
gress made, especially in the city’s elementary schools during that period
cannot be denied and that progress can only be attributed to the extraordinary
high level of community engagement. That intense level of engagement in
communities previously ignored by the Daley Machine, followed in the wake
of the movement that elected Harold Washington as the city’s first African-
American mayor—a feat that, for this city, had many of the same qualities,
and reverberated as loudly in the neighborhoods, as did President Obama’s
election last November.

In the weeks leading up to the appointment of CPS CEO Arne Duncan as
Obama’s Secretary of Education, there was new chatter in the local media
about a “Chicago Miracle” in education. This time around, however, it was
definitely a manufactured miracle. It was political spin, lacking substance and
lacking the movement at the base that was seen during and immediately after
Mayor Washington’s tenure.

This miracle was not about the improvement of neighborhood schools for the
children already attending those schools. Rather, it was about closing schools,
many of which were based in the poorest, resource-starved and isolated city
neighborhoods on the city’s south and west sides. School closures would take
with them, badly needed social services, special-education dollars and gather-
ing points for the community. More importantly, they would take away public
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voice and decision-making in educational policy making. The wave of school
closings would also coincide with the demolition of public housing and the
resettlement of thousands of African-American families and their children in a
ring of poor suburbs around the south side of the city. Replacing these shut-
tered shells of neighborhood schools were new, better-equipped and staffed
selective-enrollment schools like Northside College Prep and Walter Payton;
schools that would offer only the elite students a curriculum that would take
them to college on put them on a path toward economic success and a piece of
the “American dream”. Other parents might have a small chance at getting
their kids into one of the few new charter schools on a first-come, first-serve
basis while the rest would be dispersed throughout the city into existing large
schools that were ill-prepared to receive them.

Rather than maintaining the spirit of the earlier small schools movement, the
new charter schools, many of which are now being run by private charter man-
agement organizations (CMOs), limit the enrollment of students with special
needs, disabilities, behavioral problems or English language learners, claiming
that their schools are “too small” and have too few resources to take care of
students that regular neighborhood schools had to accept. For instance, the
Knowledge Is Power Program (KIPP), is notorious for their high attrition rates,
pushing out students with low test scores in large numbers, students who often
have learning difficulties, are English-language learners, have behavioral issues,
or who simply are bringing down KIPP’s test score averages. This is the practi-
cal substance of the “miracle” in Chicago and its much-ballyhooed school Ren-
aissance 2010 initiative. While conditions for most of the city’s 400,000 public
school students remain basically the same, for many in those impoverished and
racially isolated communities conditions are worsening.

CHICAGO’S PROPOSED “SOLUTIONS” TO AN INADEQUATE SYSTEM

When Chicago Mayor Richard Daley was handed power to run the school
system, school reform became a mish-mash of politically driven gimmicks that
had no basis in research.  For example, in 1997 there was an effort to end
“social promotion” which succeeded only in increasing the high school drop-
out rate, which has perennially hovered above 50 percent.  This dropout rate
is, in fact, actually much higher when you exclude the selective enrollment
schools and special education students.
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This effort was then followed by a succession of failed punitive strategies based
solely on test score results. Another CPS reform policy was high school Recon-
stitution, essentially meaning the wholesale re-staffing of schools. Reconstitu-
tion, like most top-down reform efforts, was later considered a disastrous
failure and CPS moved on.  Next, CPS has launched a mandatory “turn-
around” program on its neighborhood high schools, remarkably similar to Re-
constitution, requiring entire staffs to be replaced. Only this time around, a
scripted curriculum is put in place for teachers to follow. Each reform initiative
lasted about a year and was then replaced by another even more unreliable
measure, all of which led to the current “turn-around” and pay-for-test scores
initiatives.

The first wave of successful reform in the 1990s, the small schools initiative,
showed us what was possible when entire communities became energized and
engaged in the change effort. Hundreds of schools with active, elected Local
School Councils (LSCs) and minimal CPS central office intervention, made
credible measurable gains in student learning outcomes while teachers gained a
measure of control over their classrooms. This had previously been denied
under the unwieldy and top-heavy bureaucratic system that was CPS.4

Neither the “Miracle” of closing schools in Chicago nor the Mayor’s mis-
named Renaissance 2010 has succeeded in substantially narrowing the so-called
achievement gap. Instead they have only hastened and intensified the drive
towards a two-tiered system of education that leaves behind hundreds of
thousands of kids. In fact, only about six percent of CPS students graduate
from universities by the time they are in their mid-20’s.5  High school dropout
rates continue to hover around 50 percent, much higher among African-Amer-
ican and Latino students,6 and high school test scores showed no improvement
during the four years leading up to Duncan’s appointment as Secretary of
Education.7  This is not to put the blame solely on the school system, Duncan,
the teachers, or the schools themselves. Rather, it has become increasingly clear
that without real improvements in the living conditions of CPS students and
their parents—life outside of the school—no substantial improvement in city-
wide learning outcomes is possible.

Nor has there been any significant narrowing of the racial inequities that have
longed stained the city’s image. The current state of Chicago’s highly segre-
gated school system can be traced back to the period following World War II
when the city’s African American neighborhoods expanded and school officials
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adjusted boundary lines to assure that school districts remained as segregated as
the housing market. The very idea that schools could somehow be significantly
improved, while a system of de facto segregation was being enforced and con-
tinuously replicated, goes to the very heart of Mayor Daley’s botched reform
efforts. Chicago-style school reform continues to place the burden for change
directly and entirely on the schools while placing district school policy at the
service of city redevelopment and downtown business interests—the enforcers
of segregated housing, and thus school attendance patterns.

THE SOCIAL JUSTICE HIGH SCHOOL STORY

As we move into the final year of the Chicago’s Renaissance 2010 plan and the
13th year of the Mayor’s autocratic rule over the city’s public schools, the
students at a small school called Social Justice have become the conscience of
the community. On January 21, 2009, students from Social Justice High
School in the predominantly Mexican immigrant Little Village neighborhood,
stood before a federal judge in Chicago and “begged for better schools.”8 The
students pleaded for more diversity, for more seats for neighborhood kids in
the city’s top selective-enrollment schools, for more and better books, for more
bilingual education, and for more qualified teachers in those schools which
CPS leaders claim they have been unable to desegregate as ordered under the
consent decree signed 28 years ago. There, in front of Judge Charles Kocoras,
the students offered a strong, well-documented case. A case that has been made
over and over again since 1954; not only have we as a society failed to live up
to the promise of Brown v. Board of Education, which formally outlawed school
desegregation, but we have failed to even take Plessy v. Ferguson (separate, but
equal) seriously.

Social Justice High School provides an interesting case study. In 2001 a group
of Little Village parents staged a 19-day hunger strike.  This strike was a culmi-
nation of years of petitioning and pleading for a new high school to relieve
overcrowding in their burgeoning immigrant community.  Further, the parents
had spent years watching the city build new, expensive, well-staffed and
resourced selective-enrollment high schools and magnet schools in the hope of
reversing white-flight migration of the new urban technical and professional
class. The strike drew widespread community support and led to the funding
and construction of the new Little Village Community High School. The new
school was designed under the parents’ watchful eyes, to house four small,
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highly autonomous schools, including the aptly named Social Justice High.
The school’s curriculum would focus on preparing students as leaders, plan-
ners and problem solvers and active participants in their own community’s
growth and development. It also tapped into the student’s interest in grassroots
politics and in their daily confrontation with oppressive conditions.

Standing against the Social Justice High School students and their parents was
a CPS spokesman and the district’s lead attorney arguing to keep the desegre-
gation consent decree in place.  Their argument was that Chicago had already
done its part, thus demonstrating to the kids and the judge, that when it
comes to desegregation, to quote the old 43rd Ward’s alderman Paddy Bauler,
“Chicago ain’t ready for reform.”9

“We feel that we are in compliance with the terms and the spirit of the consent
decree and we are meeting the needs of our [English as a second language]
students,” said CPS spokesman, Michael Vaughn. He expressed little contrite-
ness. He failed to apologize for the hundreds of thousands of children of color
lost to the streets under their watch. Nor was there any remorse for the spike in
school violence that followed in the wake of Renaissance 2010 school closings
or the forced, destabilizing cross-town migrations to unprepared schools. There
was not even a tip of the cap to the courageous kids and their parents who
ventured into these intimidating surroundings to be interrogated by the robbed
and gaveled distinguished judge of the high court.

Instead CPS continued to make the same argument; “We are in compliance
“in terms and spirit.” CPS could take no further action to desegregate this
system of 400,000 students, arguably the most racially segregated in the entire
country. Was Vaughn really claiming that this was the finished product of the
historic battle for school desegregation? Was he implying that being one of the
most segregated school districts in one of the four most segregated state school
systems in the nation was a fait accompli, in fact, living up to the terms and
spirit of the decree? If so, then the students could not be blamed for conclud-
ing that the system wasn’t broken at all, but was working just fine, just as
intended—as a sorting and tracking machine rather than as the nation’s best
and only hope for social mobility through public education.

262



26884_lpr_14-3 S
heet N

o. 26 S
ide A

      08/07/2009   10:09:20

26884_lpr_14-3 Sheet No. 26 Side A      08/07/2009   10:09:20

C M

Y K

\\server05\productn\L\LPR\14-3\LPR305.txt unknown Seq: 9  1-JUN-09 13:06

No. 3 • Summer 2009

CHICAGO PUBLIC SCHOOLS: A BUSINESS MODEL

CPS no longer uses the term “superintendent”, instead imposing a “business
model”, the system is run by a Chief Education Officer, or CEO. The district
may as well refer to the schools chief as the CNE, or “Chief Non-Educator”
since the new model seems to require that the chief executive have absolutely
no educational background or teaching experience. The business model man-
agement strategy has once again been reinforced by the mayor’s recent ap-
pointment of Ron Huberman as Arne Duncan replacement. Huberman has no
experience in the field of American public education. He is a former police
officer, Daley chief of staff, and, most recently, president of the Chicago
Transit Authority. CHICAGO SUN TIMES reporter Fran Spielman noted, “The
Huberman appointment is vintage Daley. The mayor has long believed that
“good managers can manage anything” — even if they don’t have a clue about
the agencies under their command.”10 Speilman continued, “Daley has had a
progression of fair-haired boys — from Forrest Claypool, David Doig and
John Harris to Paul Vallas and Bill Abolt — who have hop-scotched from job-
to-job before falling out of favor with the notoriously demanding mayor.”11

It’s not hard to figure out the code language of “fair-haired” in this context.
The mayor’s latest CEO is not likely to lead a shift in policy we heard articu-
lated by the Social Justice High School students and parents.

The “business model” needs no Wikipedia definition here, it is just what it
sounds like. Its imposition on public schools certainly does not stem from its
trail of great successes, either in areas of equalizing historic racial disparities,
improved learning outcomes, or even in achievement of its own bottom-line
standards in the global marketplace, as the latest financial collapse surely
reveals. Recent studies have revealed, for example, that privately managed char-
ter schools in urban districts like Philadelphia, failed to outperform even the
most run-down neighborhood schools.12

NO-CHILD LEFT BEHIND AND THE SO-CALLED “ACHIEVEMENT GAP”

While the past eight years have seen more big government in public education,
No Child Left Behind (NCLB) has become a boon to an emerging class of
school entrepreneurs and politically-connected providers of charter school
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management (Educational Management Organizations or EMOs), after-school
programs and teacher “training.”

NCLB with its single-minded focus on standardized testing, calls for punitive
measures against schools whose students’ scores fail to make Annual Yearly
Progress (AYP).  Punishments include offering their few high-scoring students
a transfer to other schools, teacher/principal firings and school closures. These
closings will result in a further loss of school-based social services, including
community health facilities, job training and evening adult school. However,
with few accessible better schools to which to transfer, neighborhood school
parents stood strong and NCLB’s transfer policy was a failure.

Typically failing schools have kids from the lowest income families and re-
source-starved neighborhoods, reaffirming the correlation, proven many times
over between standardized test scores, the racial divide, and family income. It is
not that some selected poor or predominantly African-American schools are
not capable of outperforming other schools in the area, or that African-Ameri-
can or Latino kids are not capable of excelling academically. Instead the excep-
tional cases are turned into an excuse for affirmation of the two-tiered system
of education. University of Wisconsin educator, Gloria Ladson-Billings refers
to this as, “the education debt,”13 calling attention to the build-up of histori-
cally rooted inequities which make the so-called “achievement gap” impossible
to transcend for most.

To meet the demands of urban gentrification, Renaissance 2010 shifted the
focus from new-school creation to neighborhood school closings. With dozens
of CPS neighborhood schools, almost all in African-American communities on
the south and west sides on the chopping block, and hundreds of teachers
being given pink slips, the EMOs moved in and were offered new charter
schools to run and replicate, often with new facilities and low-paid non-certi-
fied teachers with no collective-bargaining rights.

Some liberal education groups, showing a naı̈ve faith in the Bush administra-
tion’s intentions, argued that NCLB with all its faults was still needed in order
to ensure accountability and educational equity. Every child, they argued,
should be mandated to be above average by the year 2014—a new twirl on the
Lake Wobegon Effect espoused by radio host Garrison Keillor. So Arne
Duncan went to Washington, as did most other urban superintendents/CEOs
with future political aspirations in mind, and bowed down to NCLB and its
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mandates. He praised the very same Bush approach he had sharply criticized a
year earlier.

CONCLUSION

I bring up all this sordid history, not to dampen our spirits as we head into the
new era of so-called post-racialism. Nor do I raise these issues to denigrate Mr.
Duncan, whom I hope will make a good Secretary of Education. My point
here is simply to show that the whole system operating behind federal policy,
along with CPS’s business-model response, was bound to widen rather than
close the gap between the measurable learning outcomes of the city’s students
of color and their white, middle-class counterparts. Neither federal law, nor
local education policy is connected with any meaningful plan to improve the
living or working conditions of the city’s poor and working class—the very
ones whose children fill the bulk of those 400,000 classroom seats.

Looking ahead to the Obama era, hope fills the heart. There are already signs
that President Obama’s education stimulus package could substantially in-
crease the national education budget. Furthermore the language of school re-
form is shifting once again. This time we are hearing more out of Washington
about repairing thousands of broken schools and building new ones. Charter
schools still offer the potential to become the incubators of innovation they
were originally intended to be; a critical voice within public education, rather
than a stalking horse for privatization, union-busting, and business-model rep-
lications. Already we are starting to see a rippling effect from Barack Obama’s
path-breaking victory on the consciousness of African-American youth and
other minority students. A small, but important brick in the wall has been
removed. One small study even reported a short-term boost in measurable
learning outcomes traced directly to Obama’s victory. Just think what might
happen when many or all bricks are removed.

NOTES
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SEPARATE & UNEQUAL IN
THE SAME CLASSROOM:

HOMELESS STUDENTS IN
AMERICA’S PUBLIC SCHOOLS

by ERIC S. TARS

Over one million children experience homelessness in America every year,
and with the growing foreclosure crisis, another two million children

will likely experience homelessness in the next year.1 Homeless children face
many of the same problems as poor and racial minority children across the
country, indeed poor and minority families are disparately impacted by home-
lessness. However, in addition to the problems of race or poverty, homeless
students’ intersectional identity also creates unique issues in accessing educa-
tion, such as the lack of documentation to enroll in school to the lack of
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regular transportation. These issues present barriers above and beyond those
faced by other students.

Although the movement to protect the interests of homeless students does not
have the constituency of the broader school desegregation or funding equity
movements, it has made progress, particularly with the adoption of the Mc-
Kinney-Vento Homeless Assistance Act (the Act).2 Similar to the desegregation
and equity movements, homeless advocates face challenges implementing and
funding laws, and should work collectively to address these problems. This
article introduces and describes the educational barriers faced by homeless stu-
dents and the legal mechanisms developed in response. Drawing parallels be-
tween the homeless movement and the desegregation and equity movements,
this article concludes with an invitation to begin a dialogue about possible
joint solutions to help all the nation’s youth enjoy their full right to education.

IDENTIFYING AMERICA’S HOMELESS STUDENTS

Today, homelessness is a widespread and growing problem for American fami-
lies.3 Even before the current foreclosure crisis, approximately three to four
million Americans experienced homelessness each year, one million of whom
are children.4 The economic crisis is expected to have a deep impact on chil-
dren, with an additional two million children facing the loss of housing due to
foreclosure in the next two years.5 At the same time, as foreclosure and unem-
ployment shrinks schools’ tax base, there are fewer resources to meet the in-
creased need.6

Homelessness disparately impacts poor and minority communities, com-
pounding many of the challenges children in these communities already face.
African-Americans, make up an estimated 45 percent of the homeless popula-
tion and 8 percent are Native American.7 Approximately 41 percent of home-
less persons are families with children.8

The primary cause of homelessness is the lack of affordable housing. Fourteen
percent of all households spend more than half of their incomes on housing.9

Racial minorities constitute a disproportionate percentage of those living in
acutely substandard housing or suffering from unmanageably severe rent bur-
dens. More than half of those with worst case housing needs are African Amer-
ican or Hispanic.10

268



26884_lpr_14-3 S
heet N

o. 29 S
ide A

      08/07/2009   10:09:20

26884_lpr_14-3 Sheet No. 29 Side A      08/07/2009   10:09:20

C M

Y K

\\server05\productn\L\LPR\14-3\LPR307.txt unknown Seq: 3  1-JUN-09 13:10

No. 3 • Summer 2009

It is important to note from the beginning that under the federal Department
of Education definition, “homeless” is more than just those families living on
the streets, in their cars, or in shelters, but also includes families living
“doubled up” with friends or relatives.11 In fact, the majority of homeless stu-
dents identified by schools are in doubled up situations, while only a quarter
are in shelters and less than 10 percent are unsheltered.12 Although they have
roofs over their heads, these families face many of the same issues of other
homeless families, from lack of privacy in their living space to not knowing
whether they will have to move again as their hosts’ patience wears out. Addi-
tionally, because they often do not self-identify as homeless, it is often more
difficult to reach these families with appropriate services. Because of this diffi-
culty, the almost 700,000 students identified as homeless in 2007 is almost
certainly an under-count.13

BARRIERS KEEPING HOMELESS STUDENTS SEPARATE & UNEQUAL

Homeless students face numerous barriers that have a devastating effect on
their educational prospects. This includes the stresses of their own uncertain
and inadequate living spaces, the difficulties of enrolling and staying in school
without a fixed address and the desire of schools to treat homeless students
separately from their own population.  Illustrating the challenges faced by
homeless students, one mother living in a garage with her son stated that he “is
depressed a lot. He does his work for class, but very slowly, like he’s thinking.
He worries a lot about living like this.”14

Almost all homeless families move at least once during the course of a year and
approximately one out of five live in three or more different homes.15 With
each move, children must learn to adjust to new environments. Both shelters
and doubled-up situations are often overcrowded with entire families sharing a
single room, sharing bathroom facilities, and sleeping on couches and floors.
As a result of the overcrowded and unhealthy living situations they are more
likely to suffer from illnesses.16 Unfortunately, these illnesses often cause
homeless children to miss valuable days of class. Importantly, children often
live with the knowledge that these situations are temporary and worry about
whether they will soon be without a place to live. They often worry about their
parents, who are similarly experiencing stress in relation to those issues as well
as higher incidences of unemployment, illness, domestic violence, and drug
and alcohol abuse.17 Homeless children are also likely to be separated from
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their parents by either being placed in foster care or being left with friends or
relatives while parents search for suitable employment or housing to accommo-
date the entire family.18 It is these stresses that homeless children bring to
school with them each day as they prepare to learn.

While residential mobility has severe effects, school mobility, or being forced
to repeatedly change schools, also takes its toll on homeless students. More
than half of all homeless students transfer schools at least once a year, and
more than 15 percent transfer three or more times in any given academic
year.19 Students who frequently transfer suffer academically, psychologically
and socially. Researchers estimate that it takes a child four to six months to
recover academically from each school transfer and as many as 18 months to
regain a sense of equilibrium, security and control.20 Over a period of six years,
students who have moved more than three times can fall a full academic year
behind students who do not move around.21  Moreover, while 86 percent of
high school students graduate nationally, the graduation rate is only 60 percent
for students who changed high schools at least twice.22

Compounding these problems, homeless children often experience delays sim-
ply trying to enroll in new schools. These delays typically stem from locally-
required records requests that demand such items as proof or residency, proof
of immunization, birth certificates and academic records. Families tend to lose
such documents during the course of frequent and sometimes sudden moves.
Doubled-up families are particularly unable to prove residency through items
such as lease agreements and utility bills, which usually bear the name of the
host family. Students can lose valuable days, and sometimes weeks, of school as
parents and schools search for these records.

Before the Act was adopted, homeless students often transferred multiple times
to different schools over the course of their homelessness and were at a given
school for only a short period of time. Because of this, many districts kept
homeless students in separate classrooms, or even multi-age classrooms located
at homeless shelters that resembled the one-room schoolhouse of early rural
America.23 Expectations and resources were low for homeless students in these
segregated settings.24 These schools typically failed to provide the same curric-
ulum, activities, services and resources as regular public schools and often vio-
lated health and safety codes.25 Because these schools cannot provide the same
educational services as regular public schools, homeless children risk falling
behind their peers academically.26
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As a result of these obstacles, it is tremendously important to provide mecha-
nisms to assist homeless students in remaining connected to their school. In
the words of one formerly homeless student, “Through it all, school is proba-
bly the only thing that has kept me going. I know that every day I walk in
those doors; I can stop thinking about my problems. School keeps me moti-
vated and encourages me to find a better life for myself.”27

OVERCOMING BARRIERS THROUGH THE MCKINNEY-VENTO ACT

The McKinney-Vento Act is the primary federal legislation focused on home-
lessness in America.28 Originally passed in 1987, the Act included, among
other things, education provisions designed to address and alleviate some of
the barriers discussed above.29 The Act’s education provisions were last
reauthorized under the 2002 No Child Left Behind Act.30 As it currently func-
tions, the Act increases stability in schools, provides access to new schools and
services, eliminates segregated classrooms, addresses student access and finan-
cial needs through supplemental programs and ensures implementation
through dedicated personnel.

School stability plays an important role in a student’s academic and social life.
One of the primary breakthroughs of the Act is that it not only allows home-
less children to remain in one school throughout the duration of homelessness,
it ensures that they will be able to access this benefit. Homeless students can
continue at their “school of origin,” regardless of a move to different attend-
ance zones, school districts, or even across state lines.31 School districts are
required to provide homeless children with transportation from their tempo-
rary homes to and from their school of origin.32 The only limitations on at-
tendance at the school of origin are the wishes of the parent and the best
interests of the child (e.g. two hour bus rides may be deemed against a child’s
best interest).33 This provision not only reduces academic delays caused by
school transfers, but it also relieves stress and improves a student’s psychologi-
cal well-being. Students can find comfort in a stable school environment that
features familiar teachers, friends and expectations even as they are experienc-
ing instability and uncertainty in their home life. Studies show that this mech-
anism results in better outcomes for homeless students.34

The Act also provides for immediate and full access to new schools for those
homeless families who choose to enroll their children in new schools due to
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their own preferences or feasibility concerns that prevent attendance at a school
of origin.35 To alleviate enrollment delays, the Act requires schools to immedi-
ately enroll homeless children even if they lack typically required documents
such as proof of residency, birth certificates and immunization records.36 If a
child was receiving special education services at their previous school, they
must be provided immediately with comparable services in their new school.37

Under the Act’s 2002 reauthorization, homeless students must be allowed to
learn in the same environment as other non-homeless students.38 According to
adopted guidelines, schools are required to “adopt policies and practices to
ensure that students are not segregated or stigmatized on the basis of their
status as homeless.”39 This includes explicit bans on transitional classrooms
within the schools and off-site facilities.40

In order to address homeless student needs, the Act provides funding and ac-
cess to certain supplemental programs.41 It provides states with funding to
award grants to school districts that want to address the unique needs of their
homeless populations. Districts apply for competitive grants that can be used
for transportation, tutoring programs, mentoring programs, psychological
counseling, school supplies, after-school academic enrichment activities or for
other uses that promote the academic or social growth of homeless children.
Homeless students are also automatically eligible for Title I benefits (federal
supplemental funding for low-income schools) and free school meal pro-
grams.42 Those students are eligible for Title I benefits even if their school does
not otherwise receive Title I funds and districts are required to set aside Title I
funds for this purpose.43

The Act seeks to ensure implementation by requiring state departments of
education and school districts to designate personnel to be responsible for the
education of homeless students.44 State Coordinators of Homeless Education
train school district employees on legal requirements and best practices for
serving this special population.45 School district homeless liaisons train school
personnel, ensure that students are able to enroll in school or remain in their
school of origin, oversee the provision of transportation and supplemental ser-
vices, develop and maintain special programs and help resolve disputes be-
tween schools and families.46
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MOVING BEYOND SEPARATE & UNEQUAL: PARALLELS AND CONTRASTS

WITH THE DESEGREGATION AND EQUITY MOVEMENTS

The movement to address the barriers to homeless children’s education has
claimed some victories, but faces ongoing challenges. At its core, the goals of
this movement are the same as that of the equity and desegregation move-
ments: seeking to ensure that all children enjoy their right to achieve their
fullest potential through education. The desegregation movement sought to
ensure this right by bringing black and white students together in the same
classroom. After initial progress under Brown and its progeny, this movement
was largely thwarted by white flight to the suburbs and the court decision in
Milliken v. Bradley that stopped integration at school district lines.47 Schools
which instituted voluntary desegregation mechanisms are now struggling to
continue their programs under the recent Parents Involved in Community
Schools v. Seattle School District No. 1 decision.48 The funding equity move-
ment seeks to make the right to education real by forcing states to provide the
full cost of an adequate education, accounting for the relative dearth of re-
sources in cities (in large part caused by the white flight described above).
While a federal remedy was denied in San Antonio Independent School District
v. Rodriguez, there have been recent court victories at the state level.49 How-
ever, the equity movement, too, is being thwarted by legislatures’ refusal to
actually provide the resources compelled by their own court ordered costing-
out studies. In particular, the legal requirements for transportation of homeless
students, the threat to the ban on segregated schools from charter schools, and
the mechanisms for providing funding equity are areas worth further
exploration.

Just as transportation was and is key to many minority students accessing bet-
ter education through desegregation busing, it similarly is essential to homeless
students. Because schools draw their populations from largely residentially seg-
regated neighborhoods, the ability of racial minority students to access better
schools in white majority areas relies heavily on transportation. After Brown
found that segregated education violated the United States Constitution,
courts and districts tried to determine what the required remedy should be.50

In Swann v. Charlotte-Mecklenburg Board of Education, the Supreme Court
unanimously approved a sweeping judicial remedy to the failure of integration
efforts – gerrymandering of school districts and the busing of students between
inner-city and outlying schools.51 Then, Milliken shut the door to inter-dis-
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trict desegregation, allowing residential segregation to resume its functional
segregation of the schools.52 It is significant that the Act achieves for homeless
students what Milliken prevented for minority students, namely, inter-district
busing. Before the Act, many homeless children simply could not get to
school. Now, homeless children may not be able to access better schools
through busing, because the school of origin and the residence school may be
located in impoverished areas and school districts; however, at a minimum,
transportation for homeless students back to their school of origin prevents
worse outcomes by maintaining the academic stability throughout the duration
of homelessness, and requirements to ensure transportation in a new district of
residence enables as great continuity as possible.

Therefore, the integrative value Brown originally sought can be achieved at
least in part by having homeless students together with their stably-housed
peers, sensitizing both students and staff to the realities of homeless and poor
children. To the extent positive results are obtained in this capacity, those who
continue to advocate for expanded desegregation as a solution to educational
inequity may benefit from the inter-district precedent set in the Act by demon-
strating the value, reaffirmed in numerous Supreme Court cases, of integrated
education.53

The desegregation movement sought to prevent the psychological effects of
segregation and also ensure the equality of resources. The method of combat-
ing the under-resourcing of black schools was to require their integration into
the mainstream white schools. Even though Milliken stopped courts from re-
quiring integration, many school districts adopted voluntary desegregation pol-
icies toward those same ends.54 However, in Parents Involved, the Supreme
Court prevented school districts from directly using race and ethnic criteria to
promote the benefits of school diversity to reduce the harms caused by re-
segregation.55 Thus, as separation has returned to schools, so too has the ine-
quality, with many schools today more segregated than in the 1960s, with
available resources similarly divided along racial lines.56 Many advocates have
given up on seeking full integration and funding adequacy for all students,
instead opting to put their energy into creating better charter schools operating
within these failing school districts.

Similarly, homeless advocates have had to combat the marginalization of
homeless students by placing them in separate, inferior classrooms or schools.57

Many schools established separate, segregated classrooms within the school or
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even at shelter sites for homeless students. Sometimes it is intended to cater to
the homeless students needs; often it is intended to keep homeless students
from disrupting non-homeless classrooms.58 The 2002 reauthorization of the
Act banned separate schools and required full integration of homeless students
into mainstream schools and classrooms.59 As a practical matter, this require-
ment has been largely successful in that most of these separate schools have
been closed; though integrating homeless students remains an ongoing
challenge.

However, with the growth of the charter school movement, the question of the
“benign segregation” of homeless students has re-emerged.60 Homeless charter
schools would, in theory, target additional appropriate resources to the needs
of homeless students. However, this would reduce the incentive for main-
stream schools to adequately serve the needs of the remaining homeless stu-
dents. Although these new charter schools would be theoretically optional for
homeless students, history indicates that homeless students will be pressured
into attending these special schools, either actively or through the district’s
failure to provide adequate services at mainstream schools.61 Additionally, be-
cause such specialized charter schools are often started with a combination of
public and private dollars, if they lose some of that funding, the result will be
the exact segregated, under-resourced schools the Act sought to prevent. From
an advocacy perspective, the charter school movement has had the same effect
on homeless education as it has on public schools; it has sapped resources and
advocates away from efforts to make all public schools adequate. Before the
Act, rather than challenging policies preventing homeless children from receiv-
ing a full education, some homeless advocates themselves cited these policies as
a reason for separate schools, rather than working to make mainstream schools
adhere to the law.62 Similarly today, proponents of separate schools ultimately
draw resources and support away from serving other homeless students in inte-
grated classes.63 Ultimately, appropriate integration not only serves the needs
of homeless students themselves, but sensitizes school staff and students to
those needs. Homeless education advocates need to work together with those
in the broader education adequacy and desegregation movements to develop
comprehensive plans to make the right to education real for all, rather than
being divided in advocating for special services for the few.

Concurrent with desegregation efforts, the funding equity movement seeks
equality of resources by forcing the government to provide adequate funding
for a meaningful education, including an equitable distribution of funding be-
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tween rich and poor school districts within a state.64 However in Rodriguez,
the Court held that there is no federal right to an adequate education and that
so long as there is not an absolute denial of access to education, funding of
education should be left to local control. Although this local control resulted in
inadequate education, in Missouri v. Jenkins, the Court ruled that a judge who
had ordered a property tax increase to improve the schools of Kansas City had
abused his discretion, preventing judges from forcing the adequate funding of
the schools.65 However, where federal remedies failed, state courts have, in
some cases, stepped in to provide a method of equalizing funding and re-
sources for schools. For example, New York’s highest court ordered the state to
determine the cost of, and then actually fund, a “meaningful high school
education.66

Similar to the funding equity movement, the Act targeted additional resources
for homeless students within the mainstream schools. By making homeless stu-
dents automatically eligible for free transportation, student meals, tutoring,
clothing, and school supplies under both McKinney-Vento funding and Title I
funding, the law seeks to ensure that homeless students are given meaningful
equal access to their education. A key provision of the law states that schools
are required to provide these services regardless of whether or not they receive
funding under the Act or under Title I. As with the adequacy cases, the gov-
ernment is essentially told that they must provide these basic services in order
to fulfill the state’s constitutional or statutory obligation under the right to
education. However in practice, only six percent of schools nationwide receive
funding under the Act, and schools are prevented from using federal Title I
dollars for transportation of homeless students (one of the highest cost areas),
meaning the majority of schools must provide services out of their own budg-
ets.67 As states struggle with the implications of the lawsuits that force them to
provide funding for adequate education, many also struggle with costs required
for homeless students.68 Despite the legal requirement to give students these
resources, homeless advocates see daily problems with implementation, and
must engage in frequent advocacy to uphold students’ rights.

As with both the desegregation and adequacy movements, funding for truly
adequate services is difficult to obtain from policy-making bodies, meaning
homeless children’s advocacy requires a constant interplay between the courts
and those bodies. Many schools have resisted fully implementing the Act be-
cause of the individualized attention required for homeless students, including
potentially expensive individual transportation plans.69 Frequently, schools re-
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sist implementation by failing to appropriately identify homeless students (ei-
ther through neglect or purposeful narrowing of eligibility criteria) and by
failing to give them information about their rights. This allows schools to deny
services which, similar to adequacy and desegregation, have led to prolific liti-
gation seeking to enforce students’ rights, district-by-district, and state-by-
state. This litigation often results in consent decrees, which then need to be
enforced with the state actors. In terms of overall compliance, it would be
useful to have adequate resources devoted to homeless children’s education in
the first place. Thus, it is critical to further develop relationships with ade-
quacy advocates so that the needs of homeless students are considered when
states do costing-out studies under funding equity lawsuit orders and develop
budgets to meet the costing-out studies’ recommendations.

CONCLUSIONS

A vast majority of Americans believe that education is a basic human right.70

With every human right comes a corresponding duty on the government to
ensure that right is respected, protected and fulfilled. While lauding the goal of
a sound basic education for all, our government, at the federal, state and local
levels, has fallen short of fulfilling this goal. The impact of this failure falls
disproportionately on poor and racial minority students, and even more so on
homeless students who often face the barriers of poverty, race and homeless-
ness combined.

Advocates for homeless education, desegregation, and equity have largely over-
lapping target populations and missions. All of us work in one way or another
to decrease the racial and poverty gap through increasing access to a meaning-
ful education. Despite this fact, those in these movements have worked largely
in their own silos of activity. Advocates have, thus, been unable to capitalize on
the benefits of integration. This article has sought to be a first step in the
direction of a more unified movement, describing the specific challenges and
achievements of the homeless education movement for audiences in the deseg-
regation and equity movements. There are many opportunities for integrated
work in the future, ranging from shared legal strategies to joint advocacy for
additional, targeted funding. More conversations between these parallel worlds
of advocacy are necessary to share strategies and combine our strengths to ad-
vocate for a less separate and more equal education for all our children.
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ADVOCACY AND OBSTACLES
IN THE EDUCATION OF

HOMELESS CHILDREN AND
YOUTH IN ILLINOIS

by LAURENE M. HEYBACH

The Law Project of the Chicago Coalition for the Homeless (the Law Pro-
ject) is in its thirteenth year of service. The Law Project’s primary purpose

is the development and enforcement of the educational rights of children and
youth experiencing homelessness especially in the greater Chicago area. The
Law Project grew out of work undertaken by the author and her colleagues in
the Homeless Advocacy Project of what is now the Legal Assistance Founda-
tion of Metropolitan Chicago. This year, 2009, thus marks 20 years of legal
advocacy in Illinois specifically directed to gaining equal access to education
for children and youth experiencing homelessness. This article sets forth some
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of the key challenges and successes achieved in Illinois as well as currently
important issues.

BACKGROUND

In 1987, the United States Congress initiated the first comprehensive response
to the emerging national problem of homelessness. As part of the Stewart B.
McKinney Homeless Assistance Act (the McKinney Act),1 Title VII-B focused
on the stunning dilemma that thousands of children throughout the U.S. were
simply unable to access primary or secondary education because they had no
permanent address. If lucky enough to acquire shelter or other temporary ac-
commodations while homeless, families had no real choice to remain living
near their children’s school. They took whatever abode was available. Moreo-
ver, with no transportation resources available the children simply could not
maintain school attendance.

The Chicago Coalition for the Homeless joined organizations throughout the
country in lobbying for the McKinney Act which, among other things, created
a broad right to equal access to education, the non-stigmatization of homeless
students and a right to remain in the same school district while experiencing
homelessness.

No sooner had this victory been celebrated then the hard reality hit: school
districts in Illinois, including Chicago were simply not complying. Federal
funding was slow in coming and was too little for the increasing size of the
problem. Educators and the bureaucracies understood little about homeless-
ness or how to respond to educating children who faced this terrible dilemma.
Bigotry, too, had a considerable role.

WHAT IS LIFE LIKE FOR CHILDREN AND YOUTH EXPERIENCING

HOMELESSNESS?

After twenty years of legal work in Chicago for children, youth and families
experiencing homelessness, the staff of the Law Project can say unequivocally
that the face of homelessness in the greater Chicago metropolitan area is over-
whelmingly one of color. Though predominantly African American, clients
include Latino families as well.  Rarely, do we represent a white family. Na-
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tionally too, families of color are overrepresented in the homeless population.2

This racial disparity in the 21st Century is itself deeply troubling, but a closer
look at what homelessness means for the families in our nation who experience
it is almost unbearable.

According to the National Center on Family Homelessness (NCFH), children
experiencing homelessness are four times more likely to show delayed develop-
ment and have twice the rate of learning disabilities as their housed peers.
They have three times the rate of emotional and behavioral problems com-
pared to non-homeless children. At the tender ages between three and six years,
one out of five has emotional problems warranting professional help. Forty-
seven percent of school-age homeless children experience anxiety, depression
and withdrawal as compared to 18 percent of their housed peers.3

Physical well-being suffers as well. Children experiencing homelessness have
nutritional deficiencies and go hungry at twice the rate of other children. They
are four times more likely to get sick, have four times as many respiratory
infections, twice the number of ear infections and are four times more likely to
have asthma.4

As if this isn’t enough of a burden for these children to carry, research shows
that they are significantly more likely to face family separation, spend time in
foster care and face homelessness as adults. They routinely live with stress and
worry that they will have no place to live or sleep and that something bad will
happen to their family.5

MAKING RIGHTS A REALITY FOR ILLINOIS CHILDREN

What advocates knew about the needs of homeless students in the late
nineteen eighties —now extensively well-documented — is that constant shift-
ing from school to school, i.e., “school mobility” significantly impairs a child’s
learning. For the child and parent, it adds to the chaos experienced in losing a
domicile, cuts off friendships and meaningful relationships with teachers,
coaches and other caring adults and casts the students out of a community in
which they had achieved some sense of place and hopefully, safety. For those of
us serving these families, the sheer misery felt by children of all ages and their
families when they were shut out of schools to which they often had deep
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attachments or when they were simply shut out of school altogether motivated
us to make change.

In 1990 through a small grant from the Poverty and Race Research Action
Council, a study was undertaken by the Homeless Advocacy Project to identify
specific issues with the Chicago Public Schools. From the study (Dohrn, Ber-
nardine, A Long Way from Home: Chicago’s Homeless Children and the Schools)
sprung first negotiation, then frustration, then litigation. Salazar v. Edwards, a
class action lawsuit initiated by homeless parents and their children against the
Chicago Public Schools (CPS) and the Illinois State Board of Education
(ISBE) (responsible under the McKinney Act for ensuring state-wide compli-
ance) was filed in the spring of 1992 in the Circuit Court of Cook County.6

This litigation galvanized the low-income advocacy community’s commitment
to make Illinois schools serve its poorest, most vulnerable children better.

Both of the institutional defendants, ISBE and CPS resisted compliance with
the McKinney Act, prolonged the legal proceedings from the outset and fought
the legal effort to compel change. When the case was dismissed, despite the
strength of the federal law and important provisions of the Illinois School
Code, the families appealed.

CHANGING ILLINOIS LAW

In 1994, a suburban Chicago school district engaged legal counsel to keep
three young children experiencing homelessness from continuing to attend its
district schools. Thanks to grassroots advocacy, a groundswell of support devel-
oped in the media and among Illinois legislators to amend the Illinois School
Code to ensure that homeless children’s access to education and ability to
maintain continuity in school were better protected.

Using the experience gained in representing numerous homeless families, advo-
cates helped shape Illinois House Bill 3244 to address some of the more am-
biguous or problematic provisions in the McKinney Act. Enacted in 1994,
effective January 1, 1995, the Illinois Education for Homeless Children Act
(EHCA): (1) requires school districts to immediately enroll homeless students
without requiring the production of records, immunizations, physical exami-
nations or transfer forms; (2) gives parents the power to determine which
choice of schools is in the “best interest” of their child including choosing to
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remain the child’s “school of origin;” (3) provides an unequivocal right to
transportation if the child returns to the home school with a directive that
school districts agree on sharing costs or split them equally for a child living in
one district but returning to the school of origin in another; (4) defines
“homeless”  consistently with the McKinney Act and even somewhat more
liberally; (5) creates a right to a “dispute resolution” process (allowing the child
to enroll, attend and receive transportation during any dispute); and (6) creates
the right to advocacy assistance for the family or child and the right to file a
civil action for enforcement.7 If the family prevails in the action, “appropriate
relief” can be awarded together with attorneys’ fees and costs.8

With this new law, Illinois emerged as a national leader in solidifying and
clarifying the educational rights of homeless students.  In 2001, U.S. Con-
gresswoman Judy Biggert took key elements of the EHCA and imported them
into the reauthorized McKinney Act.

SALAZAR V. EDWARDS: HOPE FOR REAL RELIEF

In 1995, Plaintiff homeless families successfully appealed the Circuit Court’s
dismissal of the Salazar case.9  In 1996, an amended complaint was filed de-
tailing widespread noncompliance and asserting new claims under a
reauthorized McKinney Act and the new EHCA.  Facing a trial, the mandates
of the new Illinois law and the potential loss of federal funds if Chicago and
Illinois were found not in compliance with the McKinney Act, both ISBE and
the CPS entered into a Settlement Agreement. Numerous important provisions
were included for CPS to comply with both state and federal law and to annu-
ally report on its compliance. The Settlement with ISBE established the first
statewide technical assistance program designed to aid school districts in un-
derstanding and complying with the mandates of both the Illinois EHCA and
the McKinney Act.

By 1999, however, it was clear that CPS had utterly failed to implement even
the simplest provisions of the Settlement Agreement. In three years, for exam-
ple, only about 60 children had ever been accorded adequate bus transporta-
tion to their home school. Individual schools turned homeless students away,
failed to allow any process for dispute resolution and failed to train staff to
properly identify or serve homeless families.
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The plaintiff parents and children filed a motion to enforce directed against
CPS only. Overwhelming evidence of CPS’ non-compliance was established
and one of the most extensive injunctive relief orders ever entered by the Cir-
cuit Court of Cook County was issued.  Again, CPS appealed the ruling.

Frustrated by CPS’s willingness to continue protracted and expensive litigation
against the very families it was obligated to serve –and the very poorest in the
CPS system—plaintiffs took a new tack.  Approaching Dr. Blondean Davis, a
key executive in the CPS bureaucracy who had testified impressively at trial,
plaintiffs urged that CPS change course, settle the case and work cooperatively
with advocates to become a national leader in the educational rights of home-
less students. A comprehensive Settlement Agreement was entered.

CHANGING ILLINOIS POLICY

The overarching mandate of the, re-named, McKinney-Vento Homeless Assis-
tance Act (the McKinny-Vento Act) is the directive for state and local educa-
tional agencies to identify and address all “barriers” to the “enrollment,
attendance and success” of students experiencing homelessness.10 This is a
powerful engine to drive continued examination of what practices, policies and
services work well for educating homeless students. In 1996, as part of the
Salazar Settlement, ISBE issued its first policy governing the educational rights
of homeless students.11 Though strong in some respects, the policy proved
mostly ineffective.

By 2002 Illinois had made relatively modest progress despite the enactment of
EHCA: (1) installation of a new, more proactive State Coordinator for the
Education of Homeless Children and Youth (required by federal law), but one
given little authority vis-à-vis 800 Illinois school districts and (2) establishment
of a solid, but small technical assistance program. The success of the litigation
in Chicago, however, began to secure real change for the largest group of chil-
dren experiencing homelessness in Illinois and it did so in the third largest
school system in the United States. Nonetheless, many of the other school
districts throughout the State either had no specific policies or plans for serving
homeless students or gave little attention to compliance with even the basic
requirements of federal and state law. The Law Project continued with spo-
radic and individual litigation in other districts.
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From 2003 to 2005 ISBE legal counsel took greater responsibility to enforce
the EHCA and the McKinney-Vento Act.  ISBE was willing to exercise its
authority – albeit sparingly – to ensure enforcement. In December of 2005,
after urging by the Law Project and other advocates as well as testimony at a
public hearing, ISBE issued a strong new policy on the Education of Homeless
Children and Youth.12

Among the most important provisions of the new policy are, first, the existence
of clear procedures on the handling of a dispute resolution hearing. Such hear-
ings can occur whenever “an issue related to the rights of homeless students”
arises. While federal and state law calls for such hearings, these procedures
clarify the Illinois process. This now includes the right to appeal a local dispute
decision to the State Coordinator with final determination made by the ISBE
Superintendent.  Second, there is clarification that homeless children and
youth who stay “day-to-day in different attendance areas,” such as Public Ac-
tion to Deliver Shelter, or P.A.D.S. programs where shelter is offered at a
different church each night of the week, may choose any of one of the attend-
ance area schools in which to enroll.  Third, there is a requirement that school
staff aid any student who may not be eligible to attend the school so that the
student is promptly enrolled in the correct school instead of simply being
turned away.

The ISBE Policy also clearly delineates the responsibilities of the local homeless
liaisons. Under federal law, each school district must have a designated “liai-
son.”  The ISBE policy clarified those responsibilities. Another important pol-
icy change occurred in 2007 when ISBE adopted an “Equal Opportunities for
All Students” regulation,13 which explicitly prohibited exclusion, discrimina-
tion or segregation of any homeless pupil by any Illinois school system.

Finally, again at the urging of advocates, the Illinois State Plan required a
description of how Illinois complies with federal law to be submitted to the
U.S. Department of Education.  It also required that the McKinney-Vento Act
funding be revised and strengthened in May of 2007, particularly with respect
to preschool for homeless children.
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CONTINUED CHALLENGES IN REPRESENTING STUDENTS EXPERIENCING

HOMELESSNESS

The Law Project has handled hundreds of cases in which children or youth
experiencing homelessness have been denied one or more of their rights as
accorded by Illinois or federal law. Almost always the Law Project is able to
secure relief for the family. This suggests that the Law Project’s legal tools
–after 20 years of advocacy—are quite significant. Over this period of time,
school district knowledge about EHCA and the McKinney-Vento Act as well
as the needs of homeless families has become much more commonplace. But
challenges persist and Illinois is a long way from satisfactory compliance and
service under both EHCA and the McKinney-Vento Act. Key obstacles identi-
fied through the Law Project’s experience are noted below and require contin-
ued attention.

Awareness

Many districts, including those in the Chicago metropolitan area, continue to
lack basic policies and practices to implement the law effectively. One can
easily see this by perusing websites of schools and districts or entering school
buildings and seeing no materials, instructions, forms or notices regarding the
education of homeless students. District personnel in many places erroneously
believe that the onus is on the family or youth to identify themselves to the
school as “homeless” when, in fact, it is the responsibility of schools and dis-
tricts to sensitively identify, serve and count the children and youth experienc-
ing homelessness. Often districts express the belief that there are no homeless
children or youth in their area and, thus, utterly fail to plan for transportation
and services or to train admissions staff and teachers.

More professional development to raise awareness among admissions clerks,
staff, teachers and particularly the homeless liaisons should be undertaken by
districts themselves. Local communities should be saturated with easily accessi-
ble information. Liaisons should be thoroughly informed about and involved
with community resources to assist these families.
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Enforcement

Based on the Law Project’s experience, some school districts engage in conduct
which clearly violates the law and only when confronted with parents or youth
who are legally represented do the districts honor the students’ rights. Perni-
cious practices include forcing children or youth to immediately leave school
when it appears to school personnel that they no longer reside in the district.
Under the Illinois School Code, all children have the right to finish the school
year in the same school tuition-free once they have lawfully begun the school
year.14 They also have a right to notice and a hearing on the issue of residency
with the opportunity to stay in the school until the residency determination is
concluded.15  All homeless children, which includes children who are doubled-
up living with other families due to “loss of housing, economic hardship or a
similar reason,”16 have a right to remain in that school and have a right to
transportation, if needed, to do so.17  Moreover, they are to be accorded notice
of their rights, including the right to a dispute resolution hearing and a State-
level appeal while they remain enrolled.18 Thus, to force a student to leave
immediately is clearly unlawful and yet, in our experience, it is frequently
done.

In addition, for those experienced with the issues faced by homeless families
and youth, we know, as school staff should, that residency changes can be a red
flag signaling homelessness. Rather than assess the situation to identify home-
lessness, some districts will force these families, while in crisis, to undergo resi-
dency hearings. These hearings, unlike the dispute resolution process that
should be applied if there is an issue, cast the legal burden on the family to
prove residency with documentation and witnesses.19  The residency hearing
officers are often school officials or school firm lawyers. There is no system for
assisting the family or referring them to free or lost cost legal assistance. Thus,
desperate and impoverished families are intimidated, out-resourced and have
little recourse.

Under the dispute resolution process, on the other hand, a family is entitled to
a fair and impartial hearing officer (Ombudsperson) appointed by the Regional
Office of Education. Assistance must be given to ensure that the facts are fully
and fairly developed and the family has a right to be referred to free or low cost
attorneys or advocates.20  They are also entitled to assistance and do not bear
the legal burden of proof.  ISBE has made clear that the residency hearing
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process must immediately stop when the family is homeless. Of course, if a
family is experiencing homelessness, there should be no hearing of any kind
and no exclusion from school. The child has the right to remain for as long as
he or she is homeless and until the end of the year in which he or she is
housed.21

Despite these rules, some districts continue to immediately exclude clearly
homeless children. Other pernicious practices include the release by districts of
private information protected by the Illinois School Student Records Act,22

i.e., the family’s living circumstances and other identifying information to
housing inspectors, landlords and private investigators.23 Such information can
result in the eviction not only of the homeless children but of the family in
whose home they are temporarily living.

Numerous similar experiences coupled with the insensitive and ill treatment
often accorded the students and families involved, compels us to recognize that
there is likely, and sometimes expressly, bias against those who are homeless
coupled with racial discrimination. These intractable problems require greater
enforcement by the ISBE in accordance with the State’s duties under the Mc-
Kinney-Vento Act to ensure statewide compliance.

THE EXCLUSION OF HOMELESS CHILDREN AND YOUTH AND THE

TREATMENT OF UNACCOMPANIED YOUTH

In addition to the unlawful and harsh exclusion of homeless students described
above (turned away from admissions, wrongfully excluded as non-residents),
homeless students are also excluded through truancy and disciplinary proceed-
ings that are draconian and simply inappropriate. Like many advocates for
low-income children and families, the Law Project has experienced grossly dis-
proportionate penalties imposed for not atypical adolescent behavior. Expul-
sion of students for one and two years can destroy that child’s chance for a
meaningful education. In the context of homelessness, it can literally mean
that an expelled unaccompanied youth is left to wander the streets. Homeless
students, moreover, as noted above, are coping with enormous emotional and
practical difficulties which, if understood by school personnel could be han-
dled much more effectively while continuing to educate the child or youth.
Absenteeism, for example, which can be related to the youth’s living circum-
stances should not be penalized but, instead, understood and resolved. Home-
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less youth are also excluded when schools do not accord them sufficient credit
or permit older students to re-engage with school and complete graduation.

The McKinney-Vento Act’s overarching purpose is to engage homeless stu-
dents in school. States and districts are bound to identify and address those
things which act as “barriers” to the “enrollment, attendance and success” of
these vulnerable students. Districts should review and revise policies which
affect the ability of homeless students to have access to school and obtain an
equivalent education.

Access to Preschool

The McKinney-Vento Act expressly covers preschool-aged children in its pro-
tections.24   The State clearly bears responsibility for ensuring the equal access
of homeless preschoolers to preschool services.25 The inherent instability of
these families, however, can mean that preschool classrooms are filled first with
other students; that pre-enrollment processes (screening and assessment in ad-
vance of enrollment) do not reach and do not work for homeless preschoolers.
In Illinois, the ISBE and the Early Learning Council are engaged in a multi-
year process to provide preschool education in every community for every Illi-
nois 3 and 4 year old whose parent desires it. The benefits of preschool educa-
tion for brain development, health, social adjustment, learning and
employability are prodigious. Children denied that opportunity, it is fair to
say, begin their education already lagging. Many school districts offer pre-
school but have limited availability. Many non-profits are being funded by the
State through an ISBE grant-making process to offer “Preschool For All”. It is
crucial then that homeless families in every community know about and ob-
tain enrollment in these programs; that the programs provide immediate en-
rollment and transportation as well as skilled support for the children and
parents. Equally important is that funding be made available to enable these
services.

Funding Locally and Nationally

Federal funding under the McKinney-Vento Act has never reached its author-
ized appropriation of $70 million dollars. Typically, Illinois receives no more
than $4 million annually to implement services in almost 800 school districts.
Title I federal funding, which intends to improve the academic achievement of
the disadvantaged, is to be utilized as well. Nevertheless this falls far short of
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what would be needed, ideally, to serve Illinois families. In the 2007-2008
school year, CPS alone identified 10,642 homeless students. For this current
year, numbers are increasing significantly: 23 percent more students were
counted as of December 31st, 2008 than in the same month in 2007. State-
wide, including CPS, more than 26,000 homeless students were identified last
year. ISBE has projected that as many as 60,000 low-income children through-
out the state are experiencing homelessness. For schools to employ well-skilled
liaisons who work collaboratively with all community agencies and resources,
provide adequate outreach and notice, work effectively with families and pro-
vide transportation, counseling, tutoring, activities, uniforms, fee waivers and
other appropriate McKinney-Vento Act services, significantly more funding is
needed.

In FY 2009, the Illinois State Board recommended for the first time that state
dollars be directed specifically for the education of homeless children and
youth. This $3 million was appropriated by the General Assembly and is cur-
rently being distributed to schools. Yet ISBE’s fiscal year 2010 budget recom-
mendations contain no suggested appropriation. Clearly, more resources must
be brought to our schools.

CONCLUSION

Many of the racial and class conflicts in the United States for the past hundred
years have been played out at the schoolhouse door. This Symposium asks the
question is education today “Separate and Unequal?” As advocates for home-
less children, we must respond “yes.” However, full implementation of the
McKinney-Vento Act, which we see preeminently as a civil rights law, can lead
us to a higher path.

NOTES

1 P.L. 100-77 (1987).
2 National Center on Family Homelessness, The Characteristics and Needs of Families Exper-
iencing Homelessness, Jan. 31, 2009, available at http://www.familyhomelessness.org/pdf/
Characteristics_Needs_Homeless_Families.pdf.
3 Id. at 5.
4 Id. at 4.
5 Id. at 6.
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6 Salazar v. Edwards, 92 CH 5703 (Cir. Ct. of Cook Co., IL 2000) (Settlement Agreement
and Stipulation to Dismiss).
7 105 ILCS § 45 (1995)
8 105 ILCS § 45/1-1 (1995) et seq.
9 Salazar, supra note 6.
10 42 U.S.C. §§ 11431(2) (2008); 42 U.S.C. §§ 11432(g)(1)(I) and (g)(7)(A) (2008).
11 § 45, supra note 7.
12 Illinois State Board of Education, Policy of the Illinois State Board of Education on the
Education of Homeless Children and Youth Overview, available at http://www.isbe.state.il.us/
homeless/pdf/policy.pdf.
13 23 Il. Admin. Code 1.240 (2005).
14 105 ILCS 5/10-20.12(a) (1999).
15 Id.
16 42 U.S.C. §11434a(2)(B)(1) (2008).
17 42 U.S.C. §§ 11432(g)(1)(J); (g)(2)(A); and (g)(3) (2008).
18 42 U.S.C. §§ 11432(g)(3)(E)(ii) and (vii); (g)(6)(A)(iv) and (v) (2008).
19 105 ILCS 5/10-20.12b(c)(c-5) (1999).
20 105 ILCS 45/1-25 (1995).
21 105 ILCS 45/1-10(a)(1) (1995).
22 105 ILCS 10/2(e) CAN’T FIND YEAR
23 See Legal Advisory of the ISBE, Homeless Education: Violation of Zoning Ordinances or Local
Housing Authority Rules, Aug. 10, 2000.
24 42 U.S.C. § 11431(1)
25 42 U.S.C. §§ 11432(f)(4) and (g)(1)(F)(i)
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HOMELESS EDUCATION:
UNVEILING THE TRUTH

BEHIND BEATING THE ODDS
by CARY M. MARTIN

MY STORY

“You’re lucky you’re so smart because statistically you’re not supposed to
be here.” Her attempt to pass along a complement was ineffective. She

was reacting to my law school graduation speech in which I candidly shared
how education broke the cycle of poverty that plagued my family. Instead of
making me appreciate my intelligence, her statement caused me to relive the
pain of having to convince myself that I was capable of becoming self-suffi-
cient when it was clear that most deemed it impossible. Throughout my jour-
ney towards self-sufficiency, I battled against internalizing the hopelessness
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that society often implants onto the victims of poverty. After having won the
hardest part of that battle by earning my Juris Doctor from Northwestern Uni-
versity School of Law, I am still forced to respond to a society that thinks I
“am not supposed to be here.”

From her perspective, and from the perspective of many others, my future
should have been predetermined by the negative statistics associated with my
background. Those statistics are unwillingly mounted on the backs of those
who share my story. The above statement, which represents a pervasive view,
implies that those who have succeeded despite having experienced devastating
life circumstances, simply slipped through the cracks due to extreme intelli-
gence or other genetic traits. I am even more troubled that her perspective
implies that those who did not escape poverty were not equipped with the
traits that would enable them to persevere.

My own personal history with poverty began with my mother, who grew up in
the system as a ward of the state in Illinois. As a young adult she became a
single parent when my father lost his job and joined the army shortly thereaf-
ter. When my father left, my mother’s mental illness was triggered by our slow
descent into chronic poverty. Our family became homeless after my mother
lost her Section 8 subsidy. Unfortunately, when our father returned from the
army he was diagnosed with paranoid schizophrenia and was unable to ade-
quately support our family. We were homeless for about 3 years until the state
of Illinois revoked guardianship from my parents when I was thirteen years
old, thus repeating the cycle that my mother fought desperately hard to break.
As a ward of the state, I lived in two group homes and three foster homes.

The statistics associated with my background are overwhelming, depressing
and discouraging. Children in poverty are much more likely than other chil-
dren to suffer developmental delay and damage, to drop out of high school and
to give birth during teen years.1  A 1994 study of young adults who have been
discharged from foster care found that 54 percent had completed high school.2

In a 2005 study of foster care alumni in Oregon and Washington, 1.8 percent
of those interviewed completed a bachelor’s degree compared to the general
population rate of 24 percent.3

These negative statistics are often misinterpreted when the children who are
born into poverty are blamed for their inability to beat the odds. However, this
misinterpretation perpetuates social injustice.4 The statistics do not reflect a
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lack of intelligence, drive or self-motivation among homeless youth. Instead,
they reflect the failure of our society to adequately accommodate this popula-
tion. When we begin to accept accountability for these statistics, as a society
we will collectively remove the systematic barriers that prevent disadvantaged
children from receiving an adequate education.

From my perspective, it is evident that poverty is a circumstance and not a
character trait. Children are born with various gifts, advantages and talents and
these gifts are wasted when we fail to help ourselves by failing to help others.
Thus, while intelligence certainly helps one to break the cycle of poverty, as it
did in my case, it is impossible to break that cycle without having access to
innumerable resources. In terms of my own success, the most important aspect
of my story is that I did not pull myself up by my bootstraps. I received help
from countless individuals, organizations and government funded programs.
Upon completing my educational endeavors, I was the recipient of food
stamps, free medical care, subsidized housing, educational grants and various
other public benefits.

PROTECTING HOMELESS EDUCATION: THE MCKINNEY ACT

When I started law school, I discovered that many of the programs from which
I benefited were mandated under state and federal laws. After my first year at
Northwestern, I interned with the Law Project of the Chicago Coalition for
the Homeless (The Coalition), which helps to implement and enforce the
Stewart B. McKinney Homeless Assistance5 (McKinney Act or Act). The Act is
the only major federal legislative response to homelessness and homeless
education.6

The McKinney Act is fascinating in both its purpose and its scope. Its purpose
reinforces the obvious—that education is the most important tool that enables
one to break the cycle of poverty. However, the authors of the Act acknowl-
edge that simply having access to an educational institution does not guarantee
academic success. In addition to ensuring that homeless students are enrolled
in school, McKinney Act funding must also be used to ease the many burdens
and inconveniences that afflict homeless students on a daily basis.7 For exam-
ple, the McKinney Act requires that schools provide direct services to homeless
students such as free meals and free transportation,8 and it requires that home-
less student are immediately enrolled into school even if they are unable to
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produce medical records or proof of residency.9 In addition, the McKinney Act
requires that a separate office be established within every state educational
agency solely for the purposes of implementing the McKinney Act10 and that
school personnel do not stigmatize homeless children.11 Furthermore, schools
must provide outreach to homeless families who are unaware of their rights
under the McKinney Act.12

On a more personal note, certain provisions and principles of the McKinney
Act enabled me to utilize my own educational opportunities more effectively. I
was excited that my story proves that suitable government funded programs
can contribute to the success of homeless youth. However, my excitement
quickly turned into frustration and disappointment after I discovered the limi-
tations of the McKinney Act. Only 6 percent of school districts nationwide are
receiving McKinney Act funding, although every school district must ensure
that homeless students are identified, enrolled, and receiving the services man-
dated.13 Obviously, it is impossible for schools to implement many of the Mc-
Kinney Act provisions without receiving appropriate funding. Moreover, many
schools knowingly violate provisions of the McKinney Act due to limited re-
sources, lack of knowledge and, in some cases, discrimination against homeless
students.14

In light of the above limitations of the McKinney Act, I have become eager to
share my story as it relates to the multiple forms of assistance that fueled my
success. Increasing access to resources, similar to the resources that I have re-
ceived under the Act, would create additional opportunities for those who are
currently fighting to escape poverty. Set forth below are the provisions of the
McKinney Act that aided my own success, followed by specific examples from
my experiences as a homeless youth.

BROADER DEFINITION OF HOMELESSNESS

Under the McKinney Act, the term “homeless children and youths” means
individuals who lack a fixed, regular, and adequate nighttime residence and
includes: (i) children and youths who are sharing the housing of other persons
due to loss of housing, economic hardship, or a similar reason; are living in
motels, hotels, trailer parks, or camping grounds due to the lack of alternative
adequate accommodations; are living in emergency or transitional shelters; are
abandoned in hospitals; or are awaiting foster care placement; (ii) children and
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youths who have a primary nighttime residence that is a public or private place
not designed for or ordinarily used as a regular sleeping accommodation for
human beings; and (iii) children and youths who are living in cars, parks,
public spaces, abandoned buildings, substandard housing, bus or train stations,
or similar settings.15 If students meet the above definition of homelessness,
then they are automatically eligible to receive the benefits prescribed under the
McKinney Act.16

The McKinney Act definition of homelessness is extremely significant because
it does not require that youth live on the streets in order to be considered
homeless. Most parents who have lost their housing are not visible to the pub-
lic eye because they will often seek other locations such as motels, and tempo-
rarily staying with others in order to protect their children from the streets and
keep their families together.17 Other federal laws limit the definition of home-
lessness to individuals who live in the streets or in a shelter, which prevents
many homeless families from receiving assistance under those laws.18

When my family experienced chronic poverty, we never actually lived on the
streets or in a shelter, but we were still considered homeless under the Act.
When my mother first lost her Section 8 subsidy, we were temporarily doubled
up with other families. These families consisted of my mother’s friends, her
former foster parents and even one of my teachers. Once the temporary living
situations failed, we lived in a partially vacant office building without access to
a bathroom or kitchen. After we lived in the office building for about a year,
we lived in a hotel for approximately two years where there was a bathroom,
but again no kitchen. As a ward of the state, I was also considered homeless
under the McKinney Act while awaiting foster care placement. Because I met
the above definition of homelessness, I was able to access many resources man-
dated under the Act, which are further described below.

SCHOOL OF ORIGIN

Under the McKinney Act, the local educational agency serving each child or
youth to be assisted under the Act must, according to the child’s or youth’s
best interest continue the child’s or youth’s education in the school of origin
for the duration of homelessness: (i) in any case in which a family becomes
homeless between academic years or during an academic year; or (ii) for the
remainder of the academic year, if the child or youth becomes permanently
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housed during an academic year.19 Under the Act, the term “school of origin”
means the school that the child or youth attended when permanently housed
or the school in which the child or youth was last enrolled.20

This provision highlights the importance of ensuring that students have a con-
sistent learning environment. Homeless families frequently move due to limits
on shelter stays, limited access to safe and affordable housing or employment,
or to escape abusive partners.21 If homeless students are forced to change
schools every time they move into a different school district, then their educa-
tion could be severely disrupted. A national study of third-grade students
found that frequent school changes were associated with nutrition and health
problems, below-grade-level reading scores and frequent grade retention.22 A
different study, which tracked children from early childhood to young adult-
hood, found that school mobility reduced the odds of high school
graduation.23

While I was homeless, I was able to attend my school of origin as required
under the McKinney Act. During 7th and 8th grade, I attended the same
elementary school while living in three different school districts, and I at-
tended the same high school while living in five different school districts. As a
youth, having access to a stable learning environment was a necessary compo-
nent to my academic success. School essentially became my safe haven as it was
often the only stable environment that I encountered. Staying in my school of
origin also helped me to establish relationships with teachers who were com-
mitted to helping me reach my full potential.

In high school, staying in the same school prevented me from self-destructing.
During this time, I became a nomad within the city of Chicago as I constantly
moved to different foster homes. When a foster placement was unsuitable, the
Department of Children and Family Services (DCFS) would find a new place-
ment. When it was time to move, I threw my belongings into several trash bags
and waited for my caseworker to drive me to the next home. At one point, I
doubled up with my sister and with friends until my caseworker found a new
placement. As a result of the constant disruption in my living arrangements,
my grades plummeted as my emotional and physical health deteriorated. At
the beginning of my sophomore year, I had three F’s, two D’s and twenty
absences.
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My teachers never gave up on me, despite my severe academic setbacks. They
collaborated with my caseworkers to discuss solutions for improving my
grades. They provided me with emotional support when I had difficulties
functioning in class due to my frequent moves. My guidance counselor became
my advocate as she helped me navigate the bureaucracy of DCFS when certain
placements failed. She even helped me complete my financial aid and college
applications. When I finally turned my grades around and got accepted into
the University of Illinois in Urbana-Champaign, my teachers celebrated my
success.

Research has shown that “quality relationships with adults can provide children
with resilience in facing adversity. Resilient children—those who seem to
thrive through tough times—often report an adult who took a special interest
in them.”24 In my case, had it not been for the positive relationships with my
teachers, I would not have developed the resilience that I needed in order to
persevere. However, it does take time to develop those relationships and it took
two years for my teachers to even become aware of my situation. Staying in my
school of origin allowed me to develop and sustain those positive relationships,
which aided my transition into college.

DIRECT SERVICES

Under the McKinney Act, each homeless child or youth assisted under the Act
must be provided services comparable to services offered to other students in
the school, including the following: (i) Transportation services; (ii) Educational
services for which the child or youth meets the eligibility criteria; (iii) Programs
in vocational and technical education; (iv) Programs for gifted and talented
students; and (v) School nutrition programs.25 In addition, each state and its
local educational agencies must adopt policies and practices to ensure that
transportation is provided, at the request of the parent or guardian, to and
from the homeless student’s school of origin.26

Under this provision, homeless students are entitled to receive free transporta-
tion to their school of origin as well as access to educational and nutritional
programs that are provided to other students. While I was homeless, I relied on
the free meals guaranteed under this provision because my mother could not
afford food on a regular basis. Often times, the only food we ate came from the
school free breakfast and lunch programs. Of course, being able to eat made it
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easier for me to concentrate, as it is nearly impossible to retain information on
an empty stomach.

The unstable living conditions and limited financial resources facing homeless
youth can also make getting to and from school very challenging, if not impos-
sible. This provision eliminates the transportation costs of homeless students
who are attending a school outside of their district. As discussed above, I lived
in various school districts while attending my schools of origin and relied heav-
ily on receiving free transportation. Schools reap the benefits of higher test
scores when homeless students are given the appropriate support to excel. For
example, an evaluation of a pilot homeless student transportation program in
Washington State found that homeless students staying in their school of ori-
gin achieved better scores and better high school grades than those who
changed schools.27

NO SEGREGATION

Under the McKinney Act, each state must submit a plan to provide for the
education of homeless children and youths within the state and such plan must
include assurances that the state educational agency and local educational
agencies in the state will adopt policies and practices to ensure that homeless
children and youths are not stigmatized or segregated on the basis of their
homeless status.28

Under this provision, homeless students cannot be segregated from the other
students solely because of their homeless status. This provision recently gained
attention when Chicago school officials submitted proposals to open boarding
schools for homeless youth.29 Those in favor of these proposals argue that
separate boarding schools would provide homeless students with adequate
housing and would eliminate the social isolation that they often experience due
to their unstable living conditions.

Despite these potential benefits, the separation of homeless students could lead
to devastating effects. In my case, being separated from other students would
have subjected me to an inferior education by eliminating the relationships
that I developed with classmates from various socioeconomic backgrounds.
Those relationships helped me to realize that every family, regardless of their
socioeconomic background, experiences a wide range of hardship. Many of my
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peers were dealing with severe issues even though they came from middle to
upper-middle class families. Some of those issues included substance abuse,
physical, verbal and sexual abuse, domestic violence, family deaths, eating dis-
orders and various other challenges that in some cases paralyzed their academic
success. In learning about the life experiences of others, I gradually felt less
angry and less socially isolated as I realized that I was not alone in my struggle
to obtain a better life. As I became more open with my story, some of my peers
became my surrogate family as we learned to support and love one another by
connecting our stories. This process of connecting with others has been one of
the most important aspects of my personal healing and professional success.

My peers also benefited from my story as they became aware of the many social
ills that afflict those who are born into poverty. It was mind boggling for my
close friends to watch my family descend into poverty due to my parents’
mental illnesses. Through my story, they saw that it was nearly impossible for
people suffering from mental illness to access government programs intended
to assist with poverty. They even witnessed the failures of DCFS as I was
bounced around from home to home over short periods of time. Essentially,
my experiences provided my peers with a window into a world that millions of
children experience and they discovered that there is no real dividing line that
keeps the worlds separated. As a result, some of my peers even became more
impassioned to make a difference.

Segregation could also lead to further disruptions in the education of homeless
youth. Since homelessness is often a temporary and/or recurring state, it would
be difficult to implement a standard through which homeless students are rein-
tegrated with other students. Any standard of reintegration could cause addi-
tional disruptions in the education of homeless youth because it contradicts
the benefits associated with reducing school mobility. Delaying reintegration,
instead of making integration easier for homeless students at a younger age,
could make the transition into college even more difficult.

There are other less imposing mechanisms for addressing the problems associ-
ated with the integration of homeless students. For example, teachers could
implement curricula designed to raise awareness and create sensitivity. Educat-
ing students about homelessness could provide homeless children with sup-
portive environments.30 Government funding could also be used to eliminate
factors that cause homelessness instead of being used to create boarding schools
for homeless youth. Taking children away from their parents can add to the
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damage that homeless families have already endured, and any program that
serves homeless children should make family preservation one of its goals.31

CONCLUSION

My story is one among millions. A study done by the National Law Center on
Homelessness and Poverty states that approximately 3.5 million people, 1.35
million of them children, are likely to experience homelessness in a given
year.32 However, those 1.35 million children should all be entitled to the joy
and prosperity that an education would undoubtedly bring into their lives. My
story proves that children who are born into poverty are not hopeless. We are
born with gifts and dreams, which are often destroyed by the systematic barri-
ers that prevent us from escaping poverty. The McKinney Act is a wonderful
example of a law that attempts to lift many of those barriers. However, it needs
more funding and greater commitments from individuals, organizations, edu-
cational institutions and our government in order to reach more students.
When we help ourselves by helping each other, then success stories of various
forms will multiply and society will reap the benefits of generations that are
given an equal opportunity to succeed.
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Afterword
by MARGARET EGAN, SYMPOSIUM EDITOR

A meaningful education should be an unquestioned right in a free, modern
and advanced society.  However, the reality is that for most children, the

public education system in America is failing.  The Public Interest Law Reporter
Symposium and Issue, “Separate and Unequal? The Socio-Economic Realities
of Public Education in America” sought to expose the realities of the poor state
of public schools, particularly urban public schools.  We did just that.

Our presenters and authors have dedicated their lives to creating schools that
every child needs – and deserves.  Since Brown v. Board of Education, however,
there has been a gradual re-segregation of schools.  While this re-segregation
may not always be explicitly race-based, there is little question that its roots are
based in a cruel socio-economic reality. As our presenters and authors discuss,
those students in failing schools are disproportionately minority students.

In fact, all of our presenters literally went into the hallways and classrooms, in
Chicago and around the nation, to show you what has occurred since Brown.
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There was discussion of the effects of reform at Chicago Public schools, the
failures of the current public school funding structure in Illinois, the special-
ized needs of the poorest students, the practical progeny of the Brown decision
and, finally, the potential mechanisms for reform.  During these presentations,
each of our panelists explored both the problems and the potential solutions in
these critical areas.

Education has particular resonance here in Chicago.  The Chicago Public
Schools have been a source of great experimental reform.  Some argue that the
system’s efforts to close failing schools in favor of charter schools has allowed
many more children to obtain that meaningful education.  Others suggest that
these reform efforts help too few and ignore too many vulnerable students.
Rather than closing some schools and forcing unlucky students into failing
schools, many argue that funding should be increased to improve all schools
both inside and out.

Is more funding always the answer?  Or is proper funding the solution?  PILR
provides you with the arguments.  Yet, as it stands, particularly in Illinois, the
public schools’ funding formula disproportionately favors children living in
wealthy districts.  As a result, children in wealthy districts have access to better
teachers, administrators, counselors, equipment and opportunity.  Is that
proper?

Meanwhile, children in poor districts struggle to access most critical services.
Few serious advocates for childhood education can disagree that the funding
formula must be reformed so that children living in poor neighborhoods and
those with specialized needs also have an opportunity at a meaningful educa-
tion.  When students struggle to satisfy their basic needs – such as food, health
care, safety and transportation – the challenge to receive a basic education is
much, much greater.

A student in the South Bronx wrote, “America the beautiful, who are you
beautiful for?”1  As the new presidential administration begins to craft and
implement their education policy, PILR and the authors in this issue share the
hope that advocates, policy makers and principals will be able to work with the
administration to create real change in our public schools – change that helps
educate all of America’s children.

1 JONATHAN KOZOL, SAVAGE INEQUALITIES: CHILDREN IN AMERICA’S SCHOOLS 112
(HARPER PERENNIAL 1991).
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Public Interest Law Reporter (PILR) publishes feature and news articles written
by staff writers and outside authors. PILR invites the submission of articles,
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Submissions may be sent to:
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25 East Pearson, Room 1347
Chicago, IL 60611
Submissions may be e-mailed to: PILR_Law@luc.edu

Copyright:
A statement transferring copyright to Loyola will be required for articles that
are accepted for publication. We will supply the necessary forms for transfer.

Subscription Information
The Public Interest Law Reporter is published three times annually.  Our
publication schedule is Winter, Spring and Summer.

Subscriptions are available for $15.00 per year, $9.00 per year for students, and
$6.00 per single issue or back issue.

Subscription orders should be sent to the address listed above.  Please make
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credit card orders.
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Please direct any questions to the Managing Editor at PILR_Law@luc.edu.
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