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Abstract

This paper explores the reasons behind the low atafu_atinas pursuing a law degree. In
addition, it also identifies factors that influeddeatina law students to pursue and dedicate
themselves to a law career. Latinas are underrepi@s across the legal profession by
significant margins. In fact, as of 2008, Latinasnpromised only 1.3% of attorneys in the US.
This paper aims to identify factors that deter pr@imote Latinas to attain a law degree;
furthermore, the ultimate goal is to identify factohat will help increase the amount of Latinas
in law school, and in effect Latina attorneys ia thnited States.

Keywords: Critical Race Theory (CRT), Latina/o Critical Raleeory (LatCrit),

institutional racism, microagressions

! Cruz, J.L., and M.S. Molina, “Hispanic NationalB%ssociation National Study on the Status of Ladiim the
Legal Profession; Few and Far Between: The Realityatina Lawyers,’Pepperdine Law Review 37,3(2010): __ .
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Latinasand L aw School

Although Latina/o students are among the fastesvigig population in the Unites States,
their educational experiences are often mired fregsiorf. In fact, nationally Latinas/os have
the lowest education attainment rates of any ragilp? specifically, Latinas are
underrepresented across the legal profession bifisant margins. For example, Cruz and
Molina state that although Latinas constitute 7%heftotal United States population, they
compromise only 1.3% of attorneys and 0.4% of mastin law firms in the United Statés.
Correspondingly, the purpose of this research piggeridentify factors that deter Latina
students from pursing a law degree. Our aim isléntify contributing factors that will
ultimately increase the amount of Latinas pursitamadegree. In this paper, we will explore the
central questioriWhy the low amount of Latina students in Law School ?

Current research relies on different theories f@a®e the experience of Latinas in an
education settingnstitutional racism, defined as the collective failure of instituticiesprovide
appropriate and professional services to peoplausscof their color, culture or ethnicity, is
used to explain the majority of Latinas educatianaleriencé.Latina/o Critical Race Theory
(LatCrit) is a theoretical framework that can be used torthe and examine the ways in which
race and racism explicitly and implicitly impact thre educational structures, processes and

discourses that effect People of Color generalty laatinas/os specificallySimilarly, subtle,

2 Davila, Erica R., and Ann Aviles de Bradley, "Exaimg Education for Latinas/os in Chicago: A CRTICait
Approach".Educational Foundations. 24 (2011): 43.

3 Chacoén, Jennifer M, "Race as a Diagnostic Tool: Latinas/os and Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1223.

% Cruz, J.L., and M.S. Molina, “Hispanic NationalrBssociation National Study on the Status of Lagiim the
Legal Profession; Few and Far Between: The Realityatina Lawyers,'Pepperdine Law Review 37,3(2010):
974)__ .

® Gonzalez, Juan Carlos, "The Ordinary-ness oftlitainal Racism: The Effect of History and Law et
Segregation and Integration of Latinas/os in Scdfofnerican Educational History Journal. 34,2(2007): 331.

® Davila, Erica R., and Ann Aviles de Bradley. "Exaimg Education for Latinas/os in Chicago: A CRTICait
Approach".Educational Foundations. 24, 1-2(2011): 42.
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innocuous, preconscious, or unconscious degradatzom putdowns, often kinetic but capable
of being verbal and/or kinetic angicroagressions that contribute to Latina student’s diminished
mortality, augmented morbidity, and flattened cdefice’ We will use these frameworks in the
context of identifying factors that deter and matevLatinas to pursue a law degree.

Furthermore, in order to grasp a holistic undeditagnon the current low rate of Latinas
pursuing a law degree, we have structured our padercus on imperative factors that impact
Latina law students before attending law schooljendittending law school, and after graduating
from law school.

Latina/o Educational Pipeline

Academic institutions facilitate the flow of knowdige, skills, and students through the
educational pipeline. Yet, no matter how one messsaducational outcomes, Latina/os suffer
the lowest educational attainment of any majoradami ethnic group in the United States. For
example, amongl100 Latinas/os who begin elementdryas, a little more than one half will
graduate from high school and only about 10 withptete a college degree. Eventually, less
than 1 of the original 100 Latinas/os who enroileeélementary school will complete a doctoral

degree (Figure.

"Yosso, Tara J., William A. Smith, Miguel Ceja, ddniel G. Solorzano, "Critical Race Theory, Racial
Microaggressions, and Campus Racial Climate foine& Undergraduatestarvard Educational
Review. 79,4(2010): 660.

8 S6lorzano et al., "Educational inequities and Latina/o undergiéustudents in the United States: A critical
race analysis of their educational progreEsiucational Administration Abstracts. 40 ,4 (2005):277.
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Figure 1. The Latina/o Educational Pipeline’
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To better understand the underrepresentation afdsbs in law school, it is important
we begin with an examination of their experienceslementary and secondary schools. As we
will demonstrate forthcoming the inferior educatfmovided to Latinas/os reproduces the social
inequities that have lead to the low amount of hadipursuing a law degree; until our nation can

provide all of its students equal educational opputy, we will have a serious pipeline problem

% Solorzano et al., "Educational inequities and Latina/o undergraduate students in the United Stdteritical
race analysis of their educational progre&slucational Administration Abstracts. 40 ,4 (2005):279.
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that keeps Latinos in the underclass, and whichagiees they will be underrepresented in
colleges and universities and consequently irhallgrofessions’

Nonetheless, it is important to note that not allihas/os experience education similarly
because it is an incredibly diverse group in teofsational origin, socio-economic status, and
cultural and social capital;however, our analysis below is applicable to ttzgamity of the
Latino/a population.

Barriersto Higher Education; the Primary and Secondary Experience
English Language Learners and Special Education

The majority of English Language Learner (ELLs}he United States are Latina/o
whose native language is Spaniéhiowever, Spanish-speaking abilities have beewfistly
misunderstood as disabilities, leaving Latina/alstis at a disadvantage. Furthermore, disregard
for Spanish speaking abilities and Latina/o stusleperience and culture continues to permeate
public education in the U.S. Latina/o students w&h®learning English as a second language
today continue to suffer from misunderstandingslaok of appreciation of Spanish language
skills.'® Consequently, ELLs may be inappropriately ideetiffor special education without
adequate consideration of disability eligibilityteria or the influence of cultural, linguistic,&n
experiential factors?

In Lau v. Nichols!® the Supreme Court interpreted Title VI of the CRights Act to

prohibit discrimination against language-minorityldren (ELLS) by ignoring their special

9 Herrera, Irma D. "Barriers to Latinos/as in Lavwh8al". Berkeley La Raza Law Journal. 13,1 (2002):56.

" Gonzalez, Juan Carlos, "The Ordinary-ness oftlrtginal Racism: The Effect of History and Law et
Segregation and Integration of Latinas/os in Sctionerican Educational History Journal. 34 (2007): 341.

2 Davila, Erica R., and Ann Aviles de Bradley, "Examg Education for Latinas/os in Chicago: A CRTYCat

" Approach".Educational Foundations. 24 (2011): 53.

Ibid.

4 Amanda L. Sullivan, “Disproportionality in Speciatiucation Identification and Placement of English
Language LearnersExceptional Children 77 (3) (2011): 328.

!> au v. Nichols, 414 U.S. 563, 94 S. Ct. 786, 3&d. 2d 1 (1974).
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language-related needs. Correspondingly, the Sugpfmart ruled that schools are required to
provide ELLs children with a program of instructicalculated to make them proficient in
speaking, understanding, reading, and writing Ehghvhile enabling them to master the
standard academic curricultfnHowever, the distinction between the educatioeaids of
students identified as ELLs and those of studeitts avdisability are not so clear-cut in practice.
Educators have historically confused the educatioeeds of ELLs with the special education
services required by students with disabilities.

In general, ELL students are underrepresenteddaigipeducation in primary grades but
overrepresented beginning third grade; specificatlgategories of special learning disabilities,
speech language impairment, and mild mental retiard& Similarly, although against
regulation, many teachers wait until ELLs develaffisient English proficiency before referring
them for special education evaluation. Such ELIdshis at risk for learning difficulties who are
not identified in the primary grades are at a mdjsadvantage in being able to overcome their
reading difficulties though remedial services faling the primary grades; in some cases the
educational needs of some ELLs who are strugglirtig kgading may be overlooked or
addressed much later when it might be more diffitubddress a learning disability.

Furthermore, many schools operate under the prehaséLLs are eligible for special
education servicexr English language instruction, but not b8tihus, ELL students who need

special education services may not serviced apjatepy. In addition, ELLs are heavily

| au v. Nichols, 414 U.S. 563, 94 S. Ct. 786, 3&t. 2d 1 (1974).

" Amanda L. Sullivan, “Disproportionality in Speciatiucation Identification and Placement of English
Language LearnersExceptional Children 77 (3) (2011): 324.

18 Jennifer F. Samson and Nonie K. Lesaux, "Languaigerity learners in special education: Rates and
predictors of identification for serviceslournal of Learning Disabilities.42 (2) (2009): 150.
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disadvantaged in their efforts to meet the eligyodriteria of universities because in most high
schools it is almost impossible for ELLs to underyrate admission course requirements.
Advanced Placement/Honor Courses
In order to address the educational inequalitien@ed to examine the negative

consequences of the inequalities in access andiraera of Advanced Placement (AP) courses
in high school. The GPA calculations used for ugdetuate admissions includes only required
courses and rewards AP and honor courses. Unfaelynthe data show that these courses are
less likely to be offered at schools that servenprily African American and Latina/o studenfs.
In California, for example, while Latina/o studentade up 38% of California high school
students enrollment, they only made-up 16% of thdet population enrolled in the top 50 high
schools who offered an array of AP and honor caffsBisparities in required courses, AP and

approved honors course work, ensure lower ratesdérgraduate eligibility to Latinas/65.

Counseling/Mentoring
Mentoring from high school teachers and counsgitags an important role in the academic
life of high school students as they prepare tereau institution of higher education; however,
research has found that many school counselorsdenbatina/o students’ access to higher
educatiorf> Evidence shows that Latinas in our education systeperience low expectations

from school personnel and lack of sufficient meimigpf*

19 Chacoén, Jennifer M, "Race as a Diagnostic Tool: Latinas/os and Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1240.

*%|pid at 1231.

L Solorzano, Daniel Gilbert and Armida Ornelas, "Ati€al Race Analysis of Latina/o and African Anan
Advanced Placement Enrollment in Public High Schddligh School Journal. 87, 3(2004):18.

2 Chacén, Jennifer M, "Race as a Diagnostic Tool: Latinasind Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1239.

% Cavazos, Alyssa G., and Javier, Jr Cavazos, "$tateing the Experiences of Latina/o Students: A
nglitative Study for ChangeAmerican Secondary Education. 38, 2 (2010):3.

Ibid.
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One primary reason is that school counselors ustierate many Latina/o students’
academic potenti&f. For example, a Latino high school student dessribat when he met with
his counselor he was told, “what if | give you falnoices? OK to this he replied “army, navy,
air force, or marines® Low expectations, like the one exemplified, angi@cement in a non-
college preparatory track result in Latina/o studdraving less access to advanced placement
course, quality advisement from school counsetmkege information, teachers with high
expectations, and teachers who value Latina/o @dfu

Dropout Rates

Latina/o students have the highest high schoolalromtes’® according to the national
Center for Education Statistics (NCES) more thae-fifth (22.4%) of Latinos aged 16 to 24
were dropouté’ Critical Race Theory (CRT) and Latino/a Criticad® Theory (LatCRit)
inform our discussion on dropout in various wayat@Rit argues that some school policies, for
example, tend to marganalize Latinas/os in the afeducation, while simultaneously
portraying them as criminaf§.Students that are perceived as “worthy” are prediguidance,
support and assistance back into the educatiostrsy while Latinas/os are “conceptualized as
uneducatable looting criminals,” being providetldiguidance from the schodfsFurthermore,
Latina/o histories and struggles (i.e. politicaltgs of Puerto Rico, the forced sterilization of
Latinas, the segregation of Mexican students, hadllegal deportation of half a million

Mexicans, many who were US citizens) for the masemmre completely ignored in US schools.

% Cavazos, Alyssa G., and Javier, Jr Cavazos, "$tateding the Experiences of Latina/o Students: A
Quzaélitative Study for ChangeAmerican Secondary Education. 38, 2 (2010):4.
Ibid.
" pid.
*%|pid at 3.
# Davila, Erica R., and Ann Aviles de Bradley, "Examg Education for Latinas/os in Chicago: A CRTHCat
Approach".Educational Foundations. 24 (2011): 52.
¥ bid at 53.
! |bid.
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Students whose experiences are not valued bytdaghers, peers and educational institutions
are less likely to become connected to scfibol.
College

While the Latina/o population of the United States more than doubled since 1980, the
number of Latinas/os enrolling in college increasely 5% during the same period; this trend is
worsening rather than improvirig The discrepancy between the Latina/o populatieh an
Latina/o students attaining a post-secondary educaan be explained by examining the
following factors: standardized test; college tuiticost; ban on affirmative action practices;
microaggressions Latinas/os experience while aitbgnobllege; Latino culture; arfdmilismo.
Standardized Test

Data reveals that standardized test performaniaigidy correlated to socioeconomic
status; students from more affluent families arde & afford expensive test preparation
programs>* In addition, the same disparities that exist icess to college preparatory classes
that impact an applicant’s required courses GPaide likely to impact test preparednéss.
Therefore, because a large percentage of Latimadests come from a low socioeconomic
status, they are not prepared for standardizedsesh as SAT and ACT, as their counterpart

applicants competing for an undergraduate admission

% Davila, Erica R., and Ann Aviles de Bradley, "Examg Education for Latinas/os in Chicago: A CRTHCat
Approach".Educational Foundations. 24 (2011): 53.
33 Chacon, Jennifer M, "Race as a Diagnostic Tool: Latinas/os and Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1223.
34
Ibid.
% bid.
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Cost

Even if, and when, Latina/o students are admiteahtundergraduate institution, cost may
be a barrier to accedSUniversities are increasingly offering merit-basieéncial aid instead of
need-based aid. Because Latinas/os may score towteaditional indicia of academic merit, it
is likely that the effects of increased tuitionlow-income Latina/o students will not be
completely offset by raising financial allAs a result, the higher cost/higher aid strategy m
discourage Latina/o students from pursuing a higdercatior’

Furthermore, due to a restricted amount of findmeisources available to undocumented
Latinas/os, they are even less likely to attentegel Under the Supreme Court’s 1982 decision
in Pyler v. Do&°, undocumented children are entitled to a primay secondary education;
however, this ruling did not expressly extend tghier education. In addition, the Personal
Responsibility and Work Opportunity Reconciliatidnt of 1996 prohibited federal post-
secondary grant, loan, and work-study assistancendocumented students, and required that
any state wishing to provide aid to such studefiitsreatively pass legislation to do so.

Similarly, section 505 of the lllegal Immigratioref®rm and Immigrant Responsibility Act of
1996 prohibited a state from offering any benefiuhdocumented non-citizens. Thus, the states
have concluded that they cannot provide finang@liacluding campus jobs, to undocumented

students?

% Chacén, Jennifer M, "Race as a Diagnostic Tool: Latinasind Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1234.

" Ibid at 1247.

% |bid at 1242.

% plyler v. Doe, 457 U.S. 202, 102 S. Ct. 2382, 7&d. 2d 786 (1982)

0 Chacén, Jennifer M, "Race as a Diagnostic Tool: Latinasind Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1247.
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Affirmative Action

Ban of affirmative action practices, such as Prajms209 in Californid’, has certainly
contributed to the continued underrepresentatidratiha/o students in public colleges and
universities. For example, although Latinas/os titarie more than 50% of the student body at
K-12 public schools in California, the Latina/o repentation in the University of California
(UC) student body hovers around 13%or instance, in 1995 (pre Proposition 209), the
difference between the percentage of underrepregeninorities graduating from high school
and the percentage entering the UC system was [h786ntrast, after implementation of

Proposition 209, by 2004, the difference was aggteigg 27%"°

Microaggressions

Microaggressions may seem harmless, but the cumeiladirden of a lifetime of
microaggressions can theoretically contribute tidished mortality, augmented morbidity, and
flattened confidenc& Research identifies three main types of raciatoaiggressions prevalent
for Latina/o students: interpersonal microaggressi@erbal and non verbal racial affronts
directed at Latinas/os from students, faculty, hWeag assistants, or other individuals in academic
and social spaces); racial jokes (offensive vembalarks with questionably humorous intentions
expressed in social contexts in the company dodjrectly to Latina/o students); and institutional

microaggressions (racially marginalizing actiond arertia of the university evidenced in

“1 Proposition 209 -also known as the California [QRights Initiative (CCRI)- states that, “the Stateall not
discriminate against, or grant preferential treathte, any individual or group on the basis of ra®x, color,
ethnicity, or national origin in the operation aflgfic employment, public education, or public cawsting”- Cal.
Const. art. |, § 31.

42 Chacén, Jennifer M, "Race as a Diagnostic Tool: Latinas/os and Higher Education in California, Post- 209,"
California Law Review. 96,5 (2008):1225.

*® Ibid.

*4Yosso, Tara J., William A. Smith, Miguel Ceja, abdniel G. Solorzano, "Critical Race Theory, Racial
Microaggressions, and Campus Racial Climate foine& Undergraduatestarvard Educational
Review. 79,4(2010): 660.
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structures, practices, and discourses that endoraenpus racial climate hostile to People of

Color)*

Interpersonal interactions create anxiety for Laftnundergraduates, who cannot shake the
sense that their every word may reaffirm racialiasgumptions and cast doubt on their academic

merit. For example, one Latino describes his expee:

| dance for the folklorico. And were a very coldrfiroup. And we tend to talk in
uniform through the yards to whatever performanegenwdoing... and so were
walking to the yard... and someone yelled out of adew at one of the dorms.
“fucking beaners!” and we had no idea who it wag, lbbmean, just hearing that
just kind of, | wouldn’t expect that to come outaflorm at my schodf.

Furthermore, racial jokes caused Latinas/os tremasdtress as frustrated integration efforts
reduced their sense of belonging and hindered pagticipation in campus life, as a Latino

student describes:

[F]or the past two years | played soccer for theensity and we had one
Mexican and one black player. And they always njakes, racial jokes, and |
sort of just got used to it. And | didn’t say anyiip because there was one of me
and4726 of them. This year we got a varsity teard,ladecided not to even try
out:

Similarly, campus racial climate as the overallismvment of the university that could
potentially foster outstanding academic outcomesgaaduation rates for all students but too
often contributes to poor academic performancetagid dropout rates for Students of Cofbr.
For example, some racial microagressions experiebge atinas/os are: “you’re not like the

rest of them. You're different;” “I don’t think ofou as a Mexican;” “You speak such good

*5Yosso, Tara J., William A. Smith, Miguel Ceja, abdniel G. Solorzano, "Critical Race Theory, Racial
Microaggressions, and Campus Racial Climate foinb&h UndergraduatesHarvard Educational
Review. 79,4(2010): 660.

“®Ibid at 669.

*"Ibid at 670.

*® Ibid at 664.
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English;” “But you speak without an accefif.in addition, cultural starvation contributes te th
already negative campus racial climate for Latioas$ocially, Latinas/os find themselves a
numerical minority with very little, if any polited power. This social isolation leaves students
with a clear sense that communicating in any lagguaher than English (i.e. Spanish) is
inappropriate? Students’ physical world also elicits culturalealation, featuring campus
sculptures, buildings, flyers, and office postitiggt do not reflect Latina/o histories or
experiences. In addition, Latinas/os have verlgldatcess to Faculty of Color and a paucity of

ethnic studies curriculurtt.
Latino Culture

Higher education adopts practices, norms, andipslibat clearly inhibit the success of
Latinas> Latinas are traditionally culturally socializedtie humble and play the role as
advocate and representative for their famffeBhese cultural expectations limit the educational
and career aspiration of Latinas. Therefore, Latimave the added task to learn how to maintain
a distinct ethnic or cultural identity while at tekame time learn how to adapt to the dominant
mainstream cultur&’ Research indicates that Latinas have been suatessfalancing the

demands of school and family in two different wayg explicitly communicating with family

*9Yosso, Tara J., William A. Smith, Miguel Ceja, abdniel G. Solorzano, "Critical Race Theory, Racial
Microaggressions, and Campus Racial Climate foine& Undergraduatestarvard Educational
Review. 79,4(2010): 666.

%% bid at 672.

*L |bid.

®2 Solorzano, Daniel Gilbert and Armida Ornelas, "Ati€al Race Analysis of Latina/o and African Amean
Advanced Placement Enrollment in Public High Schddligh School Journal. 87, 3(2004):18.

3 Cruz, J.L., and M.S. Molina, “Hispanic NationalrBsssociation National Study on the Status of Lagiim the
Legal Profession; Few and Far Between: The Realityatina Lawyers,'Pepperdine Law Review 37,3(2010): __ .
>4 Espinoza, Roberta, "The Good Daughter DilemmainkaatManaging Family and School Demandstrnal

of Hispanic Higher Education. 9, 4(2010): 319.
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members about their school responsibilities ordialy organizing their daily lives to keep
family and school separate to minimize tension @flict. >
Familismo

Latinas pursuing higher education requires a dsounsof the cultural value of
familismo. Familismo emphasizes loyalty, reciprocity, and solidaritylies strong
identification and attachment to the family, boticlear and extended, and requires members to
prioritize family over individual interesf. Expected obligation in Latina/o families most ofte
cited include language/cultural brokering, sibloayetaking, financial contributions, and
spending time with family and staying close to ha8uch responsibilities are more likely to
fall on girls than boys. Latinas with a high cotietst orientation often find the individualistic
culture of school alienating prompting them to ntaiim strong ties to family? However,
familismo also provides Latinas a sense of belonging whialwvg on them to do well
academically.
Hindering the Law School Education Experience

There are stark parallels between what hindetsdest’'s K-12 education and what
hinders a law student’s success in their formadllegucation, further clarifying the educational
pipeline that has led to the underrepresentatidratha attorneys in the United States. What
students describe as overall barriers to an effectjuality legal education provide a general
context for understanding what academic obstaeeged on from a K-12 education system. As
part of a larger project, “Teach to the Whole ClaBfective Teaching Methods for a Diverse

Student Body,” sixty-seven law students were olesttarough sixteen hours of videotaped

*5 Espinoza, Roberta, "The Good Daughter DilemmainkaatManaging Family and School Demandstrnal
of Hispanic Higher Education. 9, 4(2010): 320.

*®|pid at 318.

> |bid.

*® Ibid at 319.
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interviews, being asked simply what they felt hiredband enhanced their ability to learn in their
law school experiencés.

In documenting the interview responses, concemmsegprimarily out of five themes: 1)
Voluntariness; 2) Respect 3) Collaboration; 4) @ghtand 5) Student Interaction/Activity.
Following the problems these students describestinty showed how teacher behavior was also
able to enhance learning and success in law sefittoh these same contexts, based on the
interviewed students’ positive experiences in tlagssroom.

When students feel discouraged from voluntarilgtipipating in the classroom
environment for some reason, regardless of indalitkarning style, it would logically follow
that many might ultimately disengage from an indiagl lesson or a course as a whole.

[H]e didn't talk [about] the Native American persgige. He didn’t talk about

gender issues. He didn't talk about issues dealitigrace and religion in regard

to property. | felt like those were just little sichotes ... and so it just further

devalued who | was. And | was like, “So | havevwace.” There’s no way | can

talk about what happens, how | feel about law, hlogvlaw could work better to

help more people, because my view doesn’t cSlint.

This kind of disconnect and discouragement frontiggaation at the professional level creates
an environment stuck within the boundaries of ldgsdon plans unwilling to adapt to students
as individuals, and unwilling to recognize the aadions of the law to real-life experiences and
a variety of perspectives.

The feeling of being devalued in the classroomiss attributable to a sense of respect in
the classroom among the students and the profesdg¢dhis professional level of academic

training, when a professor does not establish nhuéspect, it hinders the academic environment

and does not exemplify how these budding attoraegto conduct themselves within the legal

¥ Gerald F. Hess, “Listening to Our Students: Qsging and Enhancing Learning in Law Schodlriiversity
of San Francisco Law Review 31, (1997): 946-47.
*pid at 948.
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field. The students in this same study describgeences with disrespect that were
detrimental to their classroom experience inclugingfessors furthering ethnic stereotypes,
making insensitive comments, and making assumptibttse capabilities of their students.
Furthermore, when referencing collaboration, theeyed students citied the importance of
teacher involvement and engagement that adapwiffecent methods of learning?
Furthermore, these students fond learning to bemificult when teachers presented new
topics without a relatable context, and relyinglegively on more passive methods of teaching
that confuse rather than enlighten, referring thide-the-ball” version of the Socratic meth®4.

The general concerns the surveyed law studentedréie interviews exemplify some of
the obstacles to a quality education that musteecome in an academic environment overall.
In continuing to a specific discussion of the Latexperience in law school and subsequently in
a legal career, these recurrent themes togethestage some vital and basic components in
education that create the foundation for the ptifuan advanced degree, and supplement the
particular barriers that Latinas continue to faast@ K-12 education.

The Latina Law School Experience

Path to Law School

For many aspiring law students, the decision ttogaw school arises from the influence
of those who surround them. In a 2009 nationalystid_atina lawyers conducted by the
Hispanic National Bar Association (HNBA), Latinssp®ndents emphasized the differences in
how exposure or lack of exposure to an attorney mubdel affected their decision to attend law

school. Respondents who did not have any attawleymodels present in their lives were

®1 Gerald F. Hess, “Listening to Our Students: Qlating and Enhancing Learning in Law Schoalfiiversity
of San Francisco Law Review 31, (1997): 952-53.

®2 Ibid at 954.

% Ibid at 955-56, 958.
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completely unfamiliar with the legal profession aiid not consider pursuing a legal career until
later in their lives® For those who did have attorney presence in tiveis, this experience
deeply influenced their decision to go to law sdhBo Meeting and speaking to practicing
attorneys and developing a mentorship early omecamnly encourage a young student to
consider a career in law, but can simply exposmtteea professional role model who supports
the pursuit of a higher education and specializgdar. For Latinas, this experience is likely
more difficult to attain because Latinas/os inldggal field are significantly lower than their
white counterparts. While Latinas constitute 7%hef total United States populatf8nthey

only constitute 1.3% of the nation’s lawye?s.

Furthermore, for a Latina, being exposed to ottaima role models, regardless of
profession, can have a substantial effect in theetdrajectory of these young women. One of
the respondents in the HNBA study described hesqued influence to attend law school:

[S]he was a Latina woman who was a lawyer. And ggst made sense. If she

does that, | could do that. Some of my peers wiggt to college and law school

didn’t have this sense from early on, seeing somesho was very real and

tangible who had this job...and so it was open for ¥he
The sense that becoming an attorney is even tangilsinother hurdle Latinas must cross. The
simple belief that this option is available to thenenough to help change the course of their

lives because of all the obstacles this segmethiteoUnited States population already faces

within the K-12 education system.

8 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina LawyersNational Sudy

on gge Satus of Latinas in the Legal Profession, Hispanic National Bar Association (2009): 31.
Ibid at 31.

% U.S. Census BureaRppulation Estimates July 1, 2006 through July 1, 2007, available at
www.census.gove/popest/states/tables/NST-EST200ds08).S. Census Burealihe Hispanic Population in the
United States: 2006 Detailed Tables, available at
http://www.census.gov/population/www/socdemo/hispaps2006/html.

7 Bureau of Labor Statistic§urrent Population Survey 2008, available at http://www.bls.gov/cps/cpsaatl1.pdf.

8 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyer\ational Sudy
on the Satus of Latinasin the Legal Profession, Hispanic National Bar Association (2009): 32.
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For Latinas, there are gender and cultural bartiesshape their future as professionals
and contribute the environment that fosters or éiadheir aspiration to become an attorney.
The women of the focus group discussed how theg wesducts of their cultural background
and status as a female. They describe how thpsetagogether create an environment where
less is expected of them and they are expectedhera to more traditional feminine and
culturally subservient roles that are inconsisteitit becoming an attorney.

The role of the Hispanic family, in shaping us asf@ssionals... [is] anything but

neutral. It's been the biggest push towards ss;@® also the biggest pull away

from it sometimes...there’'s a constant tension irillinlg your [cultural and

professional] role®
These more personal barriers in deciding to atlawdschool are further influenced by
institutionalized discouragement in the educatigsteam. More specifically, outside of primary
and secondary education, the stigma that Latirms@nehow less capable is still a very real
aspect of the college and law school applicati@tess.

In the pursuit of law school, many Latinas in tleeuds groups experienced

lowered educational expectations and institutiaeali discouragement from

teachers and school counselors. Some educatasselpctiscouraged these
women from pursuing their educational objectiveddiyng them they would not
succeed or that they should apply to less competitthools’*
The role of educators and advisors at this poitihéndecision to seek a professional degree is
still incredibly influential on the success a Latinas in getting into a quality law school that wil

provide them with the education and training thatahes them and promotes their success as

attorneys.

89 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyers\ational Sudy
on the Status of Latinasin the Legal Profession, Hispanic National Bar Association (2009): 33-34.

1pid at 34.

" Ibid at 34-35.
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The decision to pursue a legal career therefordstéo be a decision made later on in a
Latina’s life, often through other trial and erextperiences, or even other employment
experiences. One of the focus group participaessiibed her decision as being based on the
flexibility she perceived a law degree would praviter, while another woman said that her
decision was made after not succeeding in anoti@sen career path, stating, “I didn’t know
that | was even remotely law school material uhti€e years after | graduated, couldn’t get into
medical school, and decided | could always gowodahool.” For Latinas, the factors
discussed in creating obstacles in the path teslawol create this indirect and indecisive path
that ultimately contributes to the underrepreséomanf Latinas in law school, and subsequently
the legal field. This disproportionate presenceatfnas in law school compared to the white
majority that still fills the typical law schoolass continues to maintain an academic
environment that struggles to adjust to and sugpodaming Latina students.

Law School Environment

From the start of the application process, thelleaiains a striking difference between
minority students who apply to law school and thake identify as Caucasian/white, not of
Hispanic origin. According to a report createdtby American Bar Association in 2005, there
continues to be significantly lower applicationr@hment, and graduation rates of minorities in
law schools in the United Statés. This same year, the number of law school appicamo
identified as Hispanic made up only 7.9% of thaltpbol of applicants* Even if the numbers
do increase over the years, a yearly increasdikelly continue to be only marginal. Entering

into law school, Latinas will continue to be onlyeoof a few in their law school classes.

2Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyers\ational Sudy
on the Status of Latinasin the Legal Profession, Hispanic National Bar Association (2009): 34.
3 American Bar Association, “The Critical Need tarfher Diversify the Legal Academy and the Legal
Prc;f‘ession," (2005), 3. Retrieved from http://appsericanbar.org/op/pipelineconf/acdreport.pdf.
Ibid at 3.
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Referencing back to the HNBA study of Latina ateys), the focus group’s collective
experiences in law school describe how being orenbyf a few Latinas in their law schools
required personal adjustment to feelings of isotaind lonelines$® By recognizing the lower
enrollment numbers of minorities overall, making ttonnection between those statistics and
personal narratives exposes how Latinas will oftave an incredibly marginalizing law school
experience. One respondent stated, “The people vezy different...a sense of entitlement
among people that | went to school with...So | hdwal time adjusting.” This cultural
divide the women here describe led many of thebet®ve that they needed to work twice as
hard to succeed and assimilate into this unfameiaironment’’

The factors previously described as being baraet &tinas in the path to law school
resurface here as well. The focus group furthiastated the necessity for more role models and
mentors within their respective law schools andtfet they lacked the support they needed as
such a marginalized groufS. In a system in the United States where the prebieithin the
education pipeline creates an academic cultureevménorities are perpetually at a
disadvantage, a strong system of continued supmok@tinas to succeed in the legal field is a
necessary component to overcome the cultural divide

After the Latina focus group described the basraard disadvantages they felt they had
encountered on their journey to law school, théytatted their later success to multiple factors.
Among these “critical success factors”, they recopggh family support, mentoring, real

feedback, a strong work ethic, and self-confideacbeing the keys to overcome the barriers

5 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyers\ational Sudy
on the Status of Latinasin the Legal Profession, Hispanic National Bar Association (2009), 35.
76 i
Ibid.
" bid.
8 |bid.
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they faced along the wa{’ Additionally, several of the participants strebtiee need to the
have a positive valuation of their Latina ethnasti saying that being able to have a positive
view of their ethnic backgrounds could in turn Isedi as a tool for their success in law school
and beyond, despite the stigmas often attachedihgla Latina pursuing a career as an
attorney?°

L atina Experience Post-L aw School, Career Experience

Following graduation from law school, when a Latsteps out and seeks to establish
herself as an attorney, she continues to face sbm®se same barriers and negative
experiences she faced from the very beginning nabademic career. Latinas continue to face
those same lowered expectation and stereotypethhatnust navigate in their careers as
attorneys, dealing with the negative perceptionsadih her employers and clients. Many of the
women in the HNBA focus group described often bemgtaken for probation officers, court
reporters, or even defendants, instead of beinggrezed as an attorney: “If | had a dollar for
every time | was sitting in the depo [and heardhée translator’'s here and we are just waiting for
the attorney.”®*

In the workplace, Latinas continue to manage thaiina phenotype and find the balance
among the dichotomous perceptions of their ide#titiFor many, that means fighting being
labeled as “too passive” or a “hot headed Latimethieir professional careef$. At this point,
even being out of the walls of a classroom, Latin@eguently feel the struggle to avoid either

extreme perception of themselves. Additionallgytfeel the need to not only defend

themselves for their ethnicity, but simultaneoutiiy implications of their gender. A focus

9 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyers\ational Sudy
on the Status of Latinasin the Legal Profession, Hispanic National Bar Association (2009): 43-45.

% 1pid at 45.

®1pid at 36.

8 |bid.
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group participant recalled a physical confrontatioth a male attorney after she outperformed
him in court: “She recalled him coming across dgrnbreak in the trial and grabbing her arm.
He told her, ‘Don't you ever do that again®®

These experiences scratch the surface of whatdsationtinue to face post-law school.
The feelings of isolation and invisibility and acessity to conform to a dominant culture still
linger. On top of these struggles, these womemfalse the battle of career and motherhood,
and the belief that the two are incongruous wittheather. “It’s...all or nothing. | remember
interviewing [at two law firms]...and all the womeanmners were women that sacrificed...not
married, no children.®
Conclusion

Latina lawyers recognize very clearly the barrtbesy circumvented to achieve the
professional goals they did; however, in ordentrease Latina representation and success in
the Legal profession, we suggest following recomaadions provided by Cruz and Molina:

1. Support and sponsor mentoring programs and tppbes for Latinas at all phases of

their educational and career development;

2. Increase the visibility of Latina role modedsimspire and encourage others;

3. Reach out to Latina youth at an early age;

4. Encourage the creation of Latina-based netwamnkissupport systems;

5. Support gender neutral and family supportivekplaces;

6. Support and fund continued research and dakectioh on Latinas in the legal

profession;

7. Educate the legal profession about Latina uegeesentation; and

8. Monitor Latina progress.

We believe that implementing these recommendat®tie first step in increasing the amount

of Latinas in law school, and in effect Latina atiys in the United States.

8 Jill L. Cruz and Melinda S. Molina, “Few and Faeteen: The Reality of Latina Lawyers\ational Sudy
on the Status of Latinasin the Legal Profession, Hispanic National Bar Association (2009): 39.
84 ;i
Ibid at 40.
8 Cruz, J.L., and M.S. Molina, “Hispanic NationalrBsssociation National Study on the Status of Lagiim the
Legal Profession; Few and Far Between: The Reafityatina Lawyers,'Pepperdine Law Review 37,3(2010): 51-
54.
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