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Abstract

Although domestic violence has increasingly becorme a
public issue, attention must still be paid to controversial
underlying issues. New policies are being proposed and
implemented without examining their effects on the vic-
tim/survivor of partner violence. This paper will trace
the legal and policy changes made in the criminal justice
system since the 1970’s regarding domestic violence. It
will underscore areas where more research and educa-
tion is needed before adopting policy recommendations,
and propose that in order for changes in law to be effec-
tive, service providers and the larger community must
be educated about domestic violence and its effects.

Introduction: The Scope of the Problem of
Violence Against Women

Violence against women has long been considered
a private, or ‘domestic’ issue. “A man’s home is his
castle” is a cliché reflecting the sanctity of privacy in
family life. The legal system has, until recently,
embraced this notion of family privacy, reflected by a
longstanding trend of police noninterference in
domestic violence calls. However, a woman is “more
likely to be physically assaulted, beaten, and killed in
(her) own home at the hands of a loved one than any-
place else, or by anyone else in our society”(Gelles &
Strauss, 1989, p. 18). Indeed, the National Criminal
Victimization Survey (NCVS) estimated that more
than 50% of American couples have experienced one
or more incidents of assault between partners during
the course of the relationship (Feld & Strauss, 1989).

Victims of domestic violence are often asked, “Why
don’t you leave?” This question reflects the common-
Iy held belief that by remaining with an abuser, the
victim becomes responsible for the violence. This
harmful societal attitude of victim-blaming needs to
be replaced by concentrating on the perpetrator. Fifty
percent of all the women killed in the United States
are murdered by a previous intimate partner, and
they are usually killed when attempting to terminate
the violent relationship (Hansen & Harway, 1993).
This suggests that the most dangerous period in a
violent relationship occurs when the victim attempts
to leave her abuser, thus debunking the myth of
victim responsibility.

Many experts on family violence and the criminal
justice response recognize the trend of noninterfer-

PRAXIS

ence. “Before the late 1970s, the statutory structure
for handling domestic violence could charitably be
described as “benevolent neglect’ of a “family prob-
lem.!” (Buzawa & Buzawa, 1996, p. 6). Thus, the
absence of domestic violence statutes contributed to
a‘neglect’ of the problem. Over the past four decades,
society’s willingness to acknowledge the prevalence of
family violence has coincided with the growth of
social services (Fagan, 1990). And an increase in
these services has led to greater public scrutiny of
family life: “What had been condoned because it was
‘private’ was now defined in a social context and
placed in the public domain. Accordingly, family
social interactions were more subject to social inter-
vention and sanction” (Fagan, 1990, p. 53).

This paper will trace the current legal efforts
regarding violence against women, an issue that
society increasingly recognizes as a problem need-
ing policy, statutory, and attitudinal change. The
paper will review recent policy responses and argue
for the importance of maintaining the success of
legal interventions by continually educating service
providers and the community about domestic
violence and its effects.

Tracing Development: 1970s - Today

The legal definition of domestic violence, as well as
laws against family violence, vary from state to state.
According to the National Institute of Justice:

Battering — or domestic violence — may be
defined as a constellation of physical, sex-
ual, and psychological abuses that may
include: physical violence, intimidation,
threats, isolation, emotional abuse, sexual
abuse, manipulation using children, total
economic control, and assertion of male
privilege (such as making all major family
decisions and expecting the woman to
perform all household duties) (Healy &
Smith, 1998, p.2).

Any combination of these types of battering may be
found in a state’s legal definition of domestic vio-
lence. However, there is no nationwide definition
of domestic violence.
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