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introduction

The Charter school model for hiring, firing andaiatng qualified educators is better than
the traditional public school model and should bversally adopted in the United States. This
is because of the effects of performance on pa&yfléixibility of Charter school hiring and firing
decisions, and the increased level of diversitgharter school teachers and education models.
These factors lead to better quality teachers anteh schools, which leads to better education

for students.

Pay for perfor mance

Because of the nature of charter school regulatibarter schools attract high-quality
educators, while low-quality educators are dissdddam joining the profession or are
terminated for poor performanceThe first reason for this is because charter dshare not

obligated to pay based solely on experience bherain a mixture of significant factors such as
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the subject being taught, the performance of theher, and the performance of the school

overall.?

Opponents of charter schools often cite to loweraN salaries as a reason why charter
school teachers are worse off and of poorer qutilép traditional educatorsWhile it is true
that charter school teachers make a lower basg/salarall, $37,000 versus $44,500 for the
average public school teachtthere are a few good reasons for this; the firghat, on average,
charter school teachers are at the beginning af thesers while traditional teachers are near the
end.®> The average age of a charter school teacher isoB&pared to 43 in traditional public
school.® At the minimum that represents five additionalrgeaf teaching experience for public
school educators. Since the average starting agacdiiers is twenty-six and that almost eighty
percent of all starting teachers have a bachetltmtgeé that means an average teacher in a
public school has seventeen years of experiensiséwelve for the average charter school
teacher, the difference leads to major differemeeslary. Using the New Mexico teaching
salary schedule for example, the average publiocddbeacher would make $36,183 compared to
$32,285 for the average charter school teacheffemahce of almost $4,000 a ye&itJsing

Georgia as another example, the average publiostdacher would make $43,721 compared to

2 Michael Porgursky & Dale BallowRersonnel Policy in Charter SchoplEHOMAS B. FORHDAM FOUNDATION
(Aug. 1, 2001 pvailable at
http://www.edexcellencemedia.net/publications/2@00108_personnelpolicyinsharterschools/personnétypoedf
at 16
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$40,0122 However, the experience gap goes much beyondrtipmesdifference in age; forty-
three percent of charter school teachers have tdogthree years or less, compared to eighteen
percent of public school teachefsIn the inverse, Twenty-five percent of public schieachers
have twenty or more years of experience comparésstothan eight percent of charter school
teachers!! Thus the oft cited differences in teacher salaymuch more to do with the youth of
the charter school system itself and the youtthefeducators within the charter school system

than an actual difference in salary.

The second reason base salaries may appear lothat isharter schools take a much
more market-based approach to salaries and contfmmngeowth.'? A 2001 study from the
Thomas B. Fordham foundatioa survey of multiple charter school jurisdictipf@ind that
most charter schools paid beginning salaries tleat \@pproximately equal to those at traditional
public schools!® The study also found that while traditional paldchools almost universally
pay teachers on a pay scale based on experierarggrckchools can and do take many factors
into account in deciding salad%. TheFordham foundatiorstudy found that a quarter of charter
schools took superior performance into accountthatthirty percent offered a pay incentive for
teachers in hard to staff positions, such as masitience®® Another study from th€enter for
American Progresfound that only 23 percent of charter schools ukedsame schedule as their

district, with many more using a modified salarfiesdule and about a quarter using no schedule

® John BargeGeorgia department of Education state salary scle@012
archives.gadoe.org/DMGetDocument.aspx/fy%2012%20akln20State%20annual%20Schedule.pdf accessed
Apr. 9, 2013 at 4:38 p.m.
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salaries slightly above those of traditional pukiitools).

4 Porgursky & Ballowsupranote 2 at 16.

15d.



at all1® Figure 1 below represents the relative flexibitiharter schools have in payment

schedule compared to traditional public schools.

TraditionalPublicSchools Private5chools

CharterSchools

B oistrictSalarySchedule

B roschedule

|| ModifiedSalarySchedule

Soarce: 1999=2000 Schook and Staffing Servey, Podguesky, M. and Baliou, D. (Nugust 2001). Persomnal policy in charter schools.

Also, theCenter for American Progresdudy found that charter schools used their salary
schedules as a starting point in determining sakher than the sole determination of salary as
in public schools!’ That study noted that charter schools took a tiolgproach to salaries,
based upon the needs of the school and the kisthfffthey wished to assemblé Fifty percent
of charters consider performance in determiningrgagrowth and thirty percent did not base
salary on years of experience at #HlBonuses, which also effect the perception of selow
salary, are also much different in charter sch@8lmdividual performance bonuses in charter
schools varied from one-time bonuses, advancenoentse salary schedule, and other additions

to base pay?! Charter schools also used performance in theeestinool as the basis for one-

16 Kowal, Hassel & Hasse§upranote 1 at 7.
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time pay increase$? In stark contrast, only four percent of publicsohteachers surveyed said
that they had received any kind of merit based rdv¢ad The Fordhamstudy noted that these
one-time incentives to pay have little or no effectbase salaf§, making charter school teacher

salaries appear lower on their face.

Accordingly, charter school teachers are moreyYikelbe paid based on performance
rather than experience, unlike the model at trawl#ti public schools. This model will inevitably
lead to educators that must perform in order tqogéd rather than educators who get paid

regardless of their performance.

Charter schools have more flexibility in hiring and firing procedur es

The greatly increased flexibility available to dearschools in staffing decisions is
another key reason that the charter school teanbdel is better than the traditional public
school model. Charter schools are better ablettacat hire, and retain quality educators while
removing low quality educators. In contrast, triaial public schools have a variety of due
process and collective bargaining agreement hutbéggreatly reduce their ability to make

staffing decisiong®

In hiring, for example, many charter schools doneguire a teaching certificate to work
there.?® Opponents of the charter school system claimiiatot needing accreditation, charter

schools are free to hire educators who are nobofl guality. However, two studies conduct in

22 |d.
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State of Cal., 20 Cal327,338 (1999); Matthias Gafriiring a Tenured teacher in California can be Tough
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New York and Los Angeles found that not only wadestertification unable to predict a
teacher’s effectiveness but also that teachersowitstate certifications were just as effective as
those who had thefi. The biggest predictor in the effectiveness afacher throughout their
career, &8rookings institutestudy found, was a teacher’s impact on studeribpeance in their
first three years of teachingf. Additionally, Charter school teachers still haperteet the strict
requirements for a “highly qualified” education&f§ as set out by thido Child Left Behind act
(NCLB). 2° They must, under thdCLB, hold a bachelor’'s degree and have demonstrated
competency in the subject matters they teach asreghby state law?® Also, just as in public
schools, Charter schools must meet the adequatly peagress measures mandated by the

NCLB and the state?

In traditional public schools teachers are requicebe accredited to work there. On top
of the fact that accreditation does not constitutecess school tenure laws cause a myriad of
problems. The first problem with tenure is that treiates require a teacher to be tenured or fired
before their effectiveness has been establisidthe average probationary period for teachers is
within three years, six states have a period ks that, and only eight have a period beyond

three years? The second problem is that once tenure is eskataljst is extremely difficult to

2" Robert Gordon, Thomas Kane, & Douglas Staitgemtifying effective teachers using performancéhanjol
THE BROOKINGSINSTITUTE, HAMILTON PROJECT DISCUSSION PAPER006-01, 1-35, 5( April 2006); Thomas Kane,
Jonah Rockhoff, & Douglas Staigéfhat does certification tell us about teacher effeness ECONOMICS OF
EDUCATION REVIEW, 615-631, 617 (2008) .
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2920 U.S.C.A. § 6301 (WestThe Impact of New Title | Requirements on Chartéo8ls DEPT. OFEDU.,
www.2ed.gov/policy/elsec/guid/charterguidance03.pdtessed Mar. 25, 2013 at 11:05 p.m.
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33 Raegen Miller & Robin Chaiffeacher Turnover, Tenure Policies, and the Distitnuof Teacher Quality, Can
high-poverty Schools Catch a BreaKZENTER FORAMERICAN PROGRESS(Dec. 2008)
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show the required “just cause” to remove a teacéh€@n top of which, the expense to many
school districts is so great that firing a teadheit cost effective® This is largely due to due
process requirements. In its landmark decisionStfgeme court found i@leveland Board of
Education v. Loudermilihat not only are all public employees, includiagchers, entitled to a
hearing under the due process clause of the fouhteenendment, but also that the district must
continue to pay public employees during that prec&sCharter schools, by contrast, are not
subject to the same due process, since they agometnment actor§’Some states, such as
California, have taken that due process right p &tether. In California the court held that the
school board, as a matter of due process, mughgdggal fees of a tenured teacher that
challenges the termination or suspension procesdirmught against ther#f. In California that
can mean that removing sub-par teachers can ordgdmmplished by winning the case against
that teacher at the cost of about $200,000 pelinetion action and can take upwards of five
years3° Dina Holder is perhaps the best embodiment ofathare of this process, convicted of
misdemeanor child abuse in 2010, she retaineddsatign as a classroom teacher until settling
with the school district in 2013 The convoluted, costly, and uncertain processrioff

teachers in California is illustrated by figure 2.

34 Michael J. Kaufman & Sherelyn R. Kaufman, Eduaatiaw, Policy, and Practice 944 (2009)

35 Jason Sondgiring Teachers can be a costly and tortuous tdsk. times May 03, 2009
articles.latimes.com/2009/may/03/local/me-teacheEdBnan,Supranote 29; Gafnisupranote 25

36 Cleveland Bd. Of Educ. V. Loudermill, 470 U.S. 5325 (1985)

37 Caviness v. Horizon Cmty. Learning Ctr., Inc., 590 F.3d 806, 816 (9t Cir. 2010) (holding that educational services
are not traditionally and exclusively the prerogative of the state and therefor charter schools are not state actors
for staffing purposes).

38 Cal. Teachers Ass'n v. State of Cal., 20 C4I327,338 (1999){inding that an imposition of costs on teachers is
constitutionally impermissible since it createshdling effect by penalizing a teacher’s rightsappeal their
termination).
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Path to Dismissal — Firing Tenured Teachers
An Eight Year, 5300,000 Process

Case Ends — Teacher stays

e
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Employee gets notice of
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Start

Employee in question is
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“

7
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Initial investigation by :
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school principal

o

No action can be taken by
the district until 45 or 90
days after the notice is
given depending on the
charge.

If potentially criminal, can

Employee has 30 days to
appeal and demand
hearing
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¥
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E—% Case Ends
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2 ¢
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Commission on Professional
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Approx. 100 days after hearing
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If employee loses, subject
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short of firing, employee  |—
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teachers union,

= =

Superior Court hears
appeals:

.

Case Ends

Source: http:/fwww latimes.com/news/local/la-050302-me-badteachers-f.0,7972474 flash

This is not unique to California; in New Yorkrfexample, the cost of firing a teacher is

upwards of $250,000! On average, according to American Progresstudy, school districts

If district wins, teacher is
fired or case is appealed in

Teacher fired

throughout the country pay about $100,000 to renzoteacher from the classroothAs a

result of the costs associated with removing arehteacher, districts often move teachers from

school to school within a district, a process m&féito as “the dance of the lemon¥'The

results of these practices are palpable, betwe®h 48d 2005 only 112 of 43,000 Los Angeles

41 Eltman,Supranote 29

42 Saba BiredaDevil in the Details, An Analysis of State TeaddEmissal LawsCENTER FORAMERICAN
PROGRESS(June 2010) http://www.americanprogress.org/wp-
content/uploads/issues/2010/06/pdf/sabateachesbsipdf

43 Dancing LemonsCHICAGO TRIBUNE (June 28, 2010) http://articles.chicagotribune £2fh0-06-28/news/ct-edit-

teachers-20100628_1 bad-teacher-chicago-teachems-tgacher-evaluations




tenured teachers faced termination, in that same fiame New Jersey only fired 47 teachers

out of more than 100,00¢*

Moreover, even when the school districts must eathers due to budgetary concerns
they cannot get rid of bad tenured teachers ealitlyost every school district in the country
uses some kind of seniority based system in detémmiayoffs to make up for budget shortfalls.
45 These systems target younger teachers, andraa# fistents and purposes quality-blirté.
Because less experienced teachers make less ther®ee layoffs to achieve the desired budget
cuts and since younger teachers tend to teachvahtmme minority schools the layoffs tend to
hurt those schools that need the most Héljm a 2011Stanford Universitygtudy of seniority
based layoffs, researchers found that a five peétmgtget reduction in New York would lead to
a seven percent teacher reduction in fourth attd gifade, twenty five percent more than if
value-added effectiveness was used in determiaiyaffis. 48 This is significant, as the study
points out while seventy-three percent of schoasld lose less than ten percent of their fourth

and fifth grade teachers, Twelve percent of schavolsld lose more than twenty percefit.

In contrast, Charter schools are much more abteparch more likely to remove under-
performing teachers and employ value based emplolymeasures. In 2003 and 2004, for
example, fifteen percent of charter school teachere removed as the result of a school

staffing action, compared to six percent of tradhiéil public school teachef$.Interestingly,

44 Eltman,Supranote 29.

45 Donald Boyd, Hamilton Lankford, Susanna Loeb, Jakvgckoff Teacher Layoffs: An Empirical Illustration of
Seniority Versus Measures of Effectiven&s/CATION FINANCE AND PoLICY 6-3, 439-454, 445 (2011)

46 Dan GoldhaberSeniority-Based Layoffs, Can’'t We Do better?,
Blogs.Edweek.Org/edweek/Rick_Hess_straight_up/Z¥Seniority Based_Layoffs Can't We_Do_Better.html
accessed Mar. 30, 2013 4:05 p.m.
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teachers in traditional public schools were moenttwice as likely to be re-assigned as charter
school teachers, seventeen percent to éights highly likely this is due to the nature dfihg
flexibility, it is easier for public school distt&to reassign a problem teacher than fire them,
while there are significantly fewer barriers ton@mation in charter schools. Also, charter school
teachers are generally at will employees, and arehrmore likely to have short one-year
employment contracts than traditional public scheather§? However, charter schools also
have a higher voluntary turnover rat&éAn article fromVanderbilt universitypoints to a variety
of possible factors for the higher voluntary turaoin Charter schools, including teacher
dissatisfaction, the relative inexperience andadgeharter school teachers, and the lack of
teaching certificates by many charter school teacPeWhile many studies, such as the
Vanderbiltstudy, point to the fact that a high turnover aghtgachers should have a negative
impact on educational quality and a substantialtaatél cost to the school, these contentions
are not supported by the evidenteNationally, Charter schools educate studentseattist of
about $9146 compared to $10,977 at traditionalipehools>® Also, charter schools generally
perform about as well as traditional public schodl©n top of which, many charter school
systems, such &harter School USAwith low income minority students outperform thei

public school counterpart® In Ohio, the “big eight” urban district chartehsols performed

sid.

52 Robert Gordon, Thomas Kane, & Douglas Stai§epranote 27.

53 Stuit & Smith,Supranote 26.

54 Boyd, Lankford, Loeb & WyckoffSupranote 45.

55 Stephen Cornman & Amber No&gevenues and Expenditures for public ElementarySaubndary School
Disctricts: School year 2008-09 (Fiscal Year 200B5.DeFP 7. OF ED, NCES2012-313 (November, 2011)

56 Stuit & Smith,Supranote 26 at 4.

57 Molly Bloom, Nationwide, Charter Schools Spend $1,800 Less ReleSt
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2013 10:45 p.m.
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about the same as traditional public schools fouathree quarters of the moné¥in lllinois,
nine of the top ten average ACT scores came fraantehschools, charter students averaged a
half point higher on the ACT than traditional patdichool students, and charter school students

were seven percent more likely to graduate fronh Bichool 8°

The flexibility that charter schools enjoy ensuttest quality teachers are hired, poor
guality teachers are fired, and that budgetary camsbe made based on performance rather than
tenure. For these reasons the charter school nsgeperior to the traditional public school

model.

Charter school diversity

The increased racial diversity of charter schoathers has a positive impact on students.
61 African American and Hispanic teachers in tradisibpublic schools make up nine point
seven percent of all traditional public school tess.52 By contrast charter schools have sixteen
point four percent minority teachef8. A New Zealand study found that racial diversitytie
teaching staff of western schools positively impabe self-esteem of minority students, the
scholastic performance of minority students, arad #fl students benefit from a diverse teaching

force.®* A diverse teaching population is not just goodtfa students it also benefits the

59 Charters Deliver Resultsncshools.org/charters/why_charter_schools/chartieliver_results/ accessed Mar. 30,
2013 10:45 p.m.
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National Center for Education Statistics, nces@dmrograms/digest/d11/tables/dtl1l_106.asp accégsed,
2013 at 1:54 p.m.
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teachers of the dominant raéeA 2003 article found that minority teachers héipit white
colleagues reflect on issues and attitudes thatefheir treatment of student8 A 1986

Carnegie task force study found that the effee cdcially diverse teaching force is very
influential in the formation of children’s opiniom®out society, school, academic achievement,

and their own self-wortt’

Charter schools are also more diverse in theii@doms. In exchange for more rigorous
oversight on student achievement, charter schoelallbbwed to choose between the many
different methods of teaching, and they &%fdhere are almost as many teaching methods as are
charter schools. Some choose Montessori, some &€&ggilia, and still others choose the
Waldorf model #° Still others may focus one subject such as musirto’® The great diversity
offered by charter school legislation offers teasthibe opportunity to teach students based on
their particular teaching style rather than one aaéed by the state as in traditional public

schools’t

This increased ethnic diversity better represdréggbpulation as a whole and the
diversity in teaching method recognizes that niostaldents learn the same way and gives
students the ability to thrive in an educationdtisg where they feel comfortablé.

Accordingly, the increased diversity offered by tharter school teacher model should replace

the traditional public school model.

85 Howard,Supranote 64 at 3
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68 Charter School Teaching Requirememtsw.alleducationschools.com/education-careerslaftibarter-school-
teacherApr. 4, 2013 6:25 p.m.

89 Jacqueline Bodnar, A look at Teaching Methodologies Used in Charter Schools,
www.charterschooltoday.com/teaching-methodologies.php acessed Apr. 4, 2013 at 6:30 p.m.
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Conclusion

In conclusion, the charter school teacher modeleiarly the model that the United States
should follow. The diversity of Charter school teexs, not only in ethnicity but also in
curriculum, better meet the goals of educatingdehit. The charter school model emphasizing
teaching ability over tenure will help ensure ttiet dance of the lemons ends, that bad teachers
are not left in front of classrooms for years faling a fire-able offense, and teachers with pay
that is representative of their ability rather thlaeir experience. In tight financial times, being
able to fire teachers based on performance ratlertenure will not only lead to fewer teachers
being fired but also will not target inexperiendrd talented educators. Finally, because of
performance based pay, high-quality educatorsheil&ttracted to education and low quality

educators will be dissuaded.



